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Resolved bt the Maryland State Colonization Society, 
that the Constitution, heretofore granted by this Society, to the Colo- 
ny of Maryland in Liberia, shalljbe and the same is'hereby confirmed, 
and that the fi?e Ordinances which, with the said Constitution, are 
now printing by John D. Toy, of Baltimore, sRall be asd arQ hereby 
enacted, ordained and confirmed, as the Laws of the said Colony, and 
the said Book, entitled 'The Constitution and Laws of Maryland in 
Liberia,' is hereby approved and declared to be the^«tandard edition 
of flie said Constitution and Laws \ and three bound copies thereof 
shall be prepared, and verified by the signature of the President and 
the seal of the Society, affixed to this resolution, to ser^ as authentic 
copies of the Constitution, and triplicate originals of the Ordinances. 
One of the said copies, shall be deposited in the Maryland State 
Librafy at Annapolis, one among the archives of this Society Iq 
Baltimore, and one among the archives of the Oolony at Harper, to 
be perpetually preserved for the purposes aforesaid. 

Passed September 29, 18S7. 
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At a meeting of the Board of Managers of the Maryland 
State Colonization Society, held on the 22d of Noveqgjber, 
1833, Mr. Latrobe, from the committee on the subject of a 
Constitution and Form of Government and Digest of Laws 
for the territory that may be acquired by said society in Africa, 
to be called Maryland in Liberia, reported the Ibttowing form 
of a Constitution, which, after being read and considered, 
was, on motion by Dr. Baker, unanimously adopted : 

The Maryland State Colonization Society of Maryland, 
one of the United States of North America, to all persons to 
whom these presents shall come — greeting : * 

Whereas, the Maryland State Colonization Society, desi- 
rous to hasten, as far as they can, the period when slavery 
shall cease to exist in Maryland, and believing that this can 
best be done by advocating and assisting the cause of colo* 
nization, as the safest, truest, and Aost efficient auxiliary of 
freedom, under existing circumstances, have determined to 
establish a settlement, or settlements, of free coloured people 
and emancipated slaves, under the auspices and control of 
the state society, at or near Cap^ Palmas, on the west coast 
of the continent of Africa, to be called Maryland in Liberia : 
And whereas, it is not less tne desire of the society that the 
evil of slavery should be removed from Maryland, than that 
the etnigrants to Africa should find theif happiness aqd pros- 
perity promoted by their pha^ge of home ; and that, through 
their iqsctrumentality, (fce blessings of civilization and the 

gospel should be ej:teQded to a benighted land: And whereas, 
1 
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2 CONSTITUTION. 

acting with these views, it becomes the duty of the state so- 
ciety to afford to the settlements which they may cause to be 
estal^lished, a system of equal laws, that shall secure to every 
emigrant and his descendants, the unalienable rights of life, 
liberty, and the pursuit of happiness — Therefore, be it known, 
that the Maryland State Colonization Society do hereby 
solemnly enact the following 'Constitution,' as the basis and 
foundation of the government of any, and every settlement, 
or colony, which may be established as aforesaid, under their 
auspices and control in Africa, ratifying and confirming the 
same, according to its tenor, to all emigrants to such settle- 
ments, and their descendants, so ]png as the powers of 
government shall continue to be exerSteed by the Maryland 
State Colonization Society. 

Art. 1. The Maryland State Colonization Society shall 
have full power and right, from time to time, as they may 
think fit, to make and ordain rules, regulations, and ordi- 
nances, for the government of the territory acquired by them 
in Afirica, calftd Maryland in Liberia, not repugnant to the 
provisions of this Constitution, until the state society shall 
withdraw their agents, and yield the government wholly into 
the hands of the people of the territory. 

Art. 2. Every emigrant of full age, before he or she shall 
be received in Maryland in Liberia, shall read or have read 
to him or b^ this Constitution, and iSign a declaration to sup- 
port the same, and they shall, in so doing, bind themselves 
jto refirain from the use of ardent spirits, except in case of 
sickness. 

Art. 3. No person shall hold any office in the said terri- 
tory, who either uses ardAit spirits, with the above exception, 
or trafficks in it; and the state society are pledged to carry 
the principal of abstaining from it, and preventing a traffic in 
it, into the local government of the territory, and have all the 
powers necessary for that puirpose. 

Art. 4. Religion, morality, and knowledge, being neces* 
sary to good government, and the Ij^appiness of mankind, 
schools, and the means of education, %hall forever be en- 
couraged. The utmost good faith shtill always be observed 
towards the natives; their land &iifl'H?^operty shall not be 
taken £rom them, without their consei% and in their property, 
rights, and liberty, they shall nejei be invaded or Asturbed, 
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ui^IMi it may become necessary to do so, to repel aggressions 
dn their part : but laws founded in justice and humanity, shall, 
from time to time, be made for preventing wrongs being done 
to them, and for preserving peace and friendship with them. 

Art. 5. No taxes shall be laid in the territory, except for 
the purpose of defence, of internal improvement, education, 
and the support of the local government of the territory. — 
Duties and port charges, for the same purposes of revenue, 
shall be imposed, from time to time, at the discretion of the 
state society. 

Art. 6. All elections shall be by ballot, the qualifications 
of voters to be fixed by the state society. 

Art. 7. That the great and essential principles of liberty 
and free government may be recognized, and forever unal- 
terably established, it is hereby declared, as part and parcel of 
this constitution : 

1. All men have a natural and unalienable right to wor- 
ship Almighty God, according to the dictates of their own 
consciences, and no one shall be hurt, molested, or restrained, 
in his person, liberty or estate, for worshipping God in the 
manner and season most agreeable to the dictates of his own 
conscience, nor for his religious professions or sentiments, 
provided he does not disturb the public peace, nor obstrudt 
others in their Mligious worship ; and all persons demeaning 
themselves peaceably, as good members of the community, 
shall be equally under the protection of the laws ; and no 
subordination or preference of any one sect or denomination 
to another, shall ever be established by law ; nor shall any 
religious test be required as a qualification &r any office or 
trust in the community; and all religious societies ill the 
community, shall, at all times, have the exclusive right of 
electing their public teachers, and contracting with them for 
their support and maintenance. 

2. Every member of the community may freely speak, 
write and publish his sentiments on all subjects, being re- 
sponsible for the abuse of that liberty. 

3. The people shall be secure in their persons, houses, 
papers and possessions, from unreasonable seizures and 
searches: and no warrant to search any place, or to seize 
any person or thing, shall issue, without describing them as 
nearly as may be, nor without probable cause, supported by 
oath ox iffirmation. 



4 CONSTITVtlONk^ 

4. No person shall be accused/^rreste^y or detained, ex- 
cept in cases ascertained by law, and according to the forms 
which the same has provided, and no person shall be punish- 
ed, but by virtue of a law established and promulgated prior 
to the offence, and legally applied. 

5. In all criminal prosecutions, the accused has a right to 
be heard by himself and counsel : to demand the nature and 
cause of the accusation, and to have a copy thereof: to be 
confronted by the witnesses against him : to have compulsory 
process for obtaining witnesses in his favour : and in all prose- 
cutions, a speedy trial by an impartial jury of the neighbour- 
hood or district in which the offence shall have been commit- 
ted : he shall not be compelled to give evidence against him- 
self, nor shall he be deprived of his life, liberty, or property, 
but by due course of law. 

6. No person shall, for the same offence, be twice put in 
jeopardy of his life or limb : nor shall any person's property 
be taken or applied to public use, unless just compensation 
be made therefor. 

7. All courts shall be open, and every person, for an injury, 
done him in his lands, goods, person or reputation, shall have 
remedy by due course of law, and right and justice adminis- 
tered freely without any sale, fully without any denial, and 
speedily without any delay. 

8. No power of suspending laws shall be exercised, ex- 
cept by the authority which has enacted them, or its direc- 
tion. 

9. Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel punishments inflicted. All persons shall, 
before conviction, be baillible by sujSicient securities, except 
for capital offences, when the proof is evident, or the pre- 
sumption great; and the privileges of the writ of 'habeas 
corpus' shall not be suspended, unless when in cases of 
rebellion, or invasion, the public safety may require it. 

10. The person of a debtor, where there is not strong pre- 
sumption of fraud, shall not be detained in prison after de- 
livering up his estate for the benefit of his creditors, in such 
manner as shall be prescribed by law. 

11. No ex post facto law, nor law impairing the obligation 
of contracts, shall be made. 
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12. The members of the community have a right, in a 
peaceable manner, to assemble together for their common 
good, and to apply to those invested with the powers of go- 
vernment, for redress of grievances, or other proper purposes, 
by petition, address, or remonstrance. 

13. Every member of the community has a right to bear 
arms in defence of himself and the community. 

14. The military shall, in all cases and at all times, be in 
strict subordination to the civil power. 

15. No title of nobility, or hereditary distinction, privilege, 
honour or emolument, shall ever be granted or conferred ; nor 
shall any office be created, the appointment to which shall 
be for a longer term than during good behaviour. 

16. Emigration shall not be prohibited. 

17. The right of trial by jury shall be forever inviolate. 

18. No person shall be debarred from prosecuting or defend- 
ing any civil cause, for or against him or herself, before any 
tribunal in the community, by him or herself, or counsel. 

19. There shall be neither slavery nor involuntary servi- 
tude in the settlements of the Maryland State Colonization 
Society in Africa, otherwise than for the punishment of crimes, 
whereof the party shall have been duly convicted; nor shall 
any male person, arrived at the age of twenty-one years, nor 
female person, arrived at the age of eighteen years, be held to 
serve any person as a servant, under pretence of indenture, or 
otherwise, unless such person shall enter into such indenture 
while in a state of perfect freedom, and on condition of a con- 
sideration in good faith, received or to be received, for their 
services, except as before excepted. 

20. This enumeration of certain rights, belonging to the 
emigrants to the settlements which the Maryland State Colo- 
ization Society may make in Africa, and their descendants, 
shall not be construed to deny or disparage the^exercise, by 
the said society, of all others necessary or incident to govern- 
ment. 

21. And lastly, it is hereby delared, that this article shall 
be construed, reputed and adjudged in all cases most favour- 
ably on the behalf and for the best benefit and behoof of the 
emigrants aforesaid, and their descendants. 

AfHih 8. No alterations shall be made in this Constitution, 
6Zdi|pt by the unanimous consent of all present at a meeting 
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b ORDINANCE FOR 

of the Board of Managers, called for the purpose of taking 
such amendment or alteration into consideration, or by a vote 
of two-thirds of the members present at two successive meet- 
ings of the Board of Managers called as aforesaid, provided 
that the declaration of rights contained in the seventh article 
shall in no wise be altered. 

Done at the office of the Maryland State Colonization 
Society, in the city of Baltimore, in the State of Maryland, 
this twenty-second day of November, in the year of our Lord^ 
one thousand eight hundred and thirty-three. 

In testimony whereof, the president of the said society hath 
hereunto set his hand, and caused the seal of the said society 
to be affixed hereto, by order of the board of managers. 

GEORGE HOFFMAN, [l. s.] 

President of the Maryland State Colonization Society. 

Witness : 

JOHN H. B. LATROBE, 

Cor. Sec. of the Maryland State Colonization Society. 

v^ JOHNJIOEEMAN, Treasurer. 

JAMES HOWARD, Recording Secretary. 



Nicholas Brice, V. P. 
Nathaniel Williams, V. P. 
Alexander Nesbit, V. P. 
Moses Sheppard, 
^ Peter HoFF^UJir 
Solomon Etting, 
Charles Howard, 



Charles Carroll Harper, 
Samuel Baker, M. D. 
John J. Harrod, 

E. G. Edrington, M. D. 
William George Read, 

F. Anderson, 

Managers. 



AN ORDINANCE 



FOR THE 



Temporary government of the territory of the Maryland State Colo- 
nization Society in Jlfrica, caUed Maryland in Liberia. 

Sec. 1. Be it enacted and ordained^ by the Maryland State 
Colonization Society , That the territory of Maryland in Liberia 
shall be divided into townships, each of which shall contain, 
as near as may be, a superfices equal to nine square miles ; 
and, hereafter, a certain number of townships shall be made 
to constitute a county. 

Sbo. 2. Be it enacted and ordainedj That the estates of 
proprietors in the said territory, dying intestate, shall descend 
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to, and be distributed among their children, and the descen- 
dants of a deceased child, or grand-child, to take the share of 
their deceased parent, in equal parts, among them ; and where 
there shall be no children, or descendants, then in equal parts 
to the next kin, of equal degree ; and among collaterals, the 
children of a deceased brother, or sister, of the intestate, shall 
have, in equal parts among them, their deceased parent's 
share ; and there shall, in no case, be a distinction between 
the whole and half blood : saving in all cases, to the widow 
of the intestate her third part of the real estate for life ; (that 
is to say, land and the improvements thereon, in which, at 
any time during marriage, the intestate had an absolute and 
unqualified ownership,) and one-third part of the personal 
estate, (that is to say, all the property held by the intestate at 
the time of his decease, other than real property,) after the 
payments of the debts of the intestate. 

Sec. 3«, jBe it enacted and ordained^ That estates in the 
i^aid territory may be devised, or bequeathed, by will in writing, 
or any written instrument, expressing an intention to devise 
or bequeath, and describing the property intended, so as to 
identify it, signed by him, or her, in whom the estate may be, 
(being of full age) and attested by two witnesses, signing the 
same in presence of each other, and in the presence of the 
testator. And real estates may be conveyed by any instru- 
ment describing, so as to identify it, the estate to be con- 
veyed, arid shewing the intention of the person making the 
conveyance, to convey, signed and delivered by the person 
(being of full age) in whom the estate may be, and attested 
by two witnesses. 

Sec. 4. Be it enacted and ordained^ That before such wills 
shall take eflfect, they shall be proved, by the testimony of one 
or both of the subscribing witnesses, to have been executed 
by the Testator, when he was of sound mind and under- 
standing, before the register (hereinafter mentioned) of the 
district of the said territory, in which the testator resided, and 
deposited, with the register's certificate that it has been proved, 
endorsed thereon, for record among the records of his office. 

Seo. 6. Be it enacted and ordained, That befere such coii* 
veyances shall take eflfect, according to their tenor, they shall 
be aetbowledged before a justice of the peace, (hereinafter 
mentioned) of the said territory, and deposited for record 
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with the register of the district of the territory, in which the 
land lies, which is intended to be conveyed : it being the 
duty of the register, to note, on the back of said conveyance, 
the time of its being deposited for record. All deeds of 
real estate by way of pledge, shall be executed, acknowledged 
and deposited for record, as above, before they shall have any 
effect. 

Sec 6. Be it enacted and ordained. That personal property 
shall pass by delivery, except where the sale or conveyance 
thereof is by way of pledge, or where the person conveying 
the same retains possession thereof — in which case, the con- 
veyance shall be in writing, and acknowledged, and shall 
take effect when deposited for record, as in the case of real 
property. 

Sec. 7. Be enacted and ordained, That a wife shall be 
entitled to dower in all real estate, of which her husband may, 
at any time, be possessed, during their marriage^«in case of 
her surviving him ; and no deed, executed by him, shall have 
effect to deprive her of such dower, unless she signs the same, 
and acknowledges, out of the presence of her husband, before 
the person taking his acknowledgment, that she voluntarily 
executes it. Sales and conveyances of personal estate may 
be made, at any time, without the consent of the wife, by the 
husband alone. 

Sec. 8. Be if enacted and ordained. That in case any per- 
son, possessed of property, real or personal, in the said terri- 
tory, shall die intestate (without having made a will) or 
without, in his or her will, having appointed an administrator, 
until further enactment and ordinance upon the subject, an 
administrator and two appraisers shall be appointed, in writ- 
ing, by the agent, which administrator shall give bond, — with 
security to be approved by the agent, for the faithful discharge 
of his office of administrator, — to be deposited with and 
preserved by the register: but no administrator, shall tafee 
possession of the property of the deceased person, before jan 
inventory thereof shall be made, and the property appraised 
by the appraisers in writing; which inventory and appraie^^. 
ment shall he affirmed to, before a justice of the pe^ce, apd 
returii^d to the register, with the justice^s certi&cate of the 
affinxuition endorsed thereon, to be carefully preserxrf^ aod 
recArded in a book kept for ttmt purpose; and such adpai- 
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nistrator may, at all times, be called upon by the parties inte- 
rested, or any of them, for an account of his administration; 
be liable to have his appointment revoked, at the pleasure of 
the agent, — -and, together with his securities, be responsible, 
in his and their persons and property, for the faithful discharge 
of his office of administrator. A commission, not to exceed 
ten per cent, may, at the discretion of the agent, be allowed 
to the administrator, upon the amount that shall actually come 
into his hands, of the intestate's estate. 

Sec. 9. Be it enacted and ordainedj That the real estate of 
a deceased persori shall not be resorted to for the payment of 
his debts, until the personal estate shall be exhausted. — 
Creditors shall be allowed four months, after administration 
granted, in which to present their claims, authenticated by 
their oath or affirmation, against the estate of a deceased 
person. The family of the deceased person, should there be 
any famil]^||may occupy and use the real estate, without com- 
mitting any acts to injure it, until the division thereof, unless 
it is ascertained by the administrator, that the real estate must 
be resorted to, to pay the debts of the deceased, in which 
case he may take possession of and sell it at the end of the 
said four months. It shall be in the discretion of the admi- 
nistrator of a deceased person to pay any claim, presented 
after the said four months have expired, if he shall deem the 
same just. At the expiration of six months, after administra- 
tion granted, the creditors shall be entitled to the payment of 
their claims, and the heirs to the division of the estate. 

Sec. 10. Be it efmcted and ordained, That where the estate 
of a deceased person does not admit of partition among those 
interested, without loss and injury to some of them, the same 
may be sold, after proper notice, at public sale, to the highest 
bidder, by the administrator, and the proceeds, after deduct- 
ing expenses, divided among the parties interested, according 
to their respective rights. 

Sec. 11. Beit enacted and ordained. That the agent shall 
also, in like manner appoint guardians for the persons and 
property of minors, who have lost both parents, which guar- 
dians shall give bond with security, to be approved by the 
agent, for the faithful discharge of their office, in the care 
and honest disposition of the property of the minors, that may 
come into their hands. Guardians' bonds shall be deposited 
2 
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with the register, as in the case of administration bonds. 
The relation of a guardian to the person of his ward shall 
be the same, as near as may be, as that of a parent to a child y 
provided, that the guardian shall not be answerable, pecu- 
niarily, beyond the estate of the ward, for the maintenance of 
the ward. 

Sec. 12. Be it enacted and ordained^ That there shall be 
appointed from time to time, by the Maryland State Coloni- 
zation Society, an agent, with the title of Governor, whose 
commission shall continue in force for the term of two years, 
unless sooner revoked, by the society. He shall reside in the 
territory, while in the exercise of his office, and shall repre- 
sent there the state society, and be invested with all its powers, 
subject to the Constitution of the territory, and the ordinances 
and decisions of the state society. 

Sec. 13. Be it enacted and ordained^ That there may be 
appointed from time to time, by the state society, ai^^assistant 
agent, subordinate to the agent, whose commission shall con- 
tinue in force for the term of two years, unless sooner revoked 
by the state society. He shall reside in the territory, while 
in the ej^ercise of his office, — shall be one of the council of 
the agent,- — shall co-operate with and assist him in the dis- 
charge of his duties, and, in the event of his absence or death, 
shall exercise his authority. 

Sec. 14. Be it enacted and ordained^ That it shall be the 
duty of the agent, to obey and to carry into effect, all the 
ordinances and regulations of the state society, which are 
communicated to him : to exercise a general superintendence 
over the concerns, police and officers of the territory : to make 
a semi-annual report to the state society, of the condition and 
relations of the territory, together with an account of all his 
receipts and expenditures on behalf of the society; to recom- 
mend such laws as, from time to time, he may see proper, to 
the state society ; to negotiate and sign all treaties with the 
natives ; to execute all conveyances on behalf of the state 
society, and superintend the correspondence of the territory. 
He shall also be the commander in chief of the militia of the 
territory, and issue commissions to all officers in the same 
below the rank of general officers. All general officers shall 
be appoitited and commissioned by the state society; all 
Q^mpany officers shall be elected by the companies respec- 
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lively, and all intermediate officers shall be appointed by the 
agent. The agent and assistant agent, shall have all the 
authority of justices of the peace, except in case of small debts 
(hereafter mentioned.) 

Sec. 15. Be it enacted and ordained^ That in cases of 
necessity, where no rule has been made by the state society, 
the ^gent, in counsel, is authorized to make the necessary 
rules or regulations, of which he shall, by the first opportunity, 
inform the board of managers of the state society for th^ir 
approbation, and they shall be in force, until they are revoked 
by the board of managers and notice of their revocation is 
received by the agent. 

Sec. 16. Be it enacted and ordained^ That there shall be 
appointed by the agent, from time to time, a secretary, whose 
commission shall continue in force one year, unless sooner 
revoked, and who shall reside in the territory during the 
exercise of his office. He shall take charge of and carefully 
keep, all the papers, records, and archives of the territory, 
relating to government; shall be present at, and exactly 
record the proceedings of the agent in council ; shall publish 
all the ordinances and notices of the government, so that the 
people may be informed thereof; issue the agent's orders, as 
he may direct ; keep a copy of the correspondence and re- 
ports of the agent; record in a proper book, all treaties made 
by the agent ; and attend to the recording, by the register, of 
all other instruments, proper to be recorded, in which the 
government is interested ; and perform generally, such duties 
as may be imposed upon him by the agent, in conducting the 
internal affairs and correspondence of the territory. 

Sec. 17. Be it enacted and ordained, That there shall be 
appointed by the agent a competent number of justices of the 
peace, whose commission shall continue in force for one year, 
unless sooner revoked, for cause. It shall be their duty to 
take cognizance of all breaches of the peace, or the laws of 
the territory ; to issue their writ to arrest offenders ; to take 
from them security, in all bailable cases, to appear before the 
proper tribunal, and, in default of security being given, to 
send the offender to the agent with a certificate of the default; 
to take security to keep the peace, when allegation is made, 
upon oath or affirmation, before them, that it will be broken ; 
to issue search warrants ; to act judicially, in all criminal cases. 
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and where the offence is theft, and the value of the article 
stolen, does not exceed one dollar, sentencing the offender to 
reston^lion of five times the value of the thing stolen, and in 
default of restitution, sending the offender to the agent, in the 
custody of a constable, with a certificate of conviction, that 
such punishment may be inflicted, as may be provided by law 
in such cases. Provided^ that no warrant or writ shall be 
issued, in any criminal matter, or for any alleged breach of 
the laws of the territory, whereby the liberty of an individual 
may be restrained, or his or her house or premises searched, 
except the offence shall be committed in view of the justice of 
the peace, (when he shall personally arrest the offender, with- 
out the form of a writ or warrant,) or upon the oath or aflir- 
mation of a credible person, who shall testify to the facts from 
personal knowledge, or shall state circumstances, which, in 
the opinion of the justice make it probable, that an offence has 
been committed, or that therQ is rea&onto suspect, that stolen 
property is in the place (which must be particularly described 
in the writ or warrant) authorized tobe searched. 

Justices of the peace shall hav0 jurisdiction in all civil 
causes, where the amount in dispute between the parties does 
not exceed twenty dollars, and all fines not exceeding that 
'amount, may be collected before them. They shall have 
power to summon witnesses at the request of parties, in any 
cause before them, and to fipe them, not exceeding ten dollars 
for non-attendance, when summoned, or, if in attendance, for 
refusing to answer questions propounded to them, and not 
subjecting them to the risk of punishment other than a pecu- 
niary fine. All judgments, given by a justice of the peace, 
shall be in writing, entered in a book kept by him for the 
purpose, and either party may, on demand, have a copy 
thereof. 

Justices of the peace shall endorse all acknowledgments, 
required by law to be made before them, on the instrument 
acknowledged. Two justices of the peace shall have power 
to issue their joint writ, directed to the sheriff, requiring him 
to summon all persons to aid in quelling a riot, and in main- 
taining the authority of the government. 

Sec 18. Be it enacted and ordained^ That a competent 
number of constables shall be appointed by the agent, whose 
-appointment shall continue in force one year, unless sooner 
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revoked. Their duty shall be to execute all writs and sum- 
monses, directed to them by a justice of the peace ; to interfere 
to quell all riots, or riotous conduct that may happen in their 
presence ; to arrest all persons guilty of a breach of the peace 
before them, and take them before a justice of the peace, 
to be dealt with according to law. Fees for their services, 
according to a table to be made hereafter, shall be allowed to 
justices of the peace and constables. 

Sec. 19. Be it enacted and ordained^ That there shall be 
elected by the qualified voters of the territory, the following 
officers. A vice-agent, two counsellors, a register, a shenff, a 
treasurer and a committee on new emigrants. There shall 
also be elected, by the qualified voters of every township, a 
committee of three persons residing in the township, to be 
called the ^select men f and all male coloured people, twenty 
years of age, who have subscribed the oath to support the 
Constitution and hold land in the territory in their own right, 
or who, not holding land, shall pay a tax of not less than one 
dollar, per annum, for the support of education and the purpo- 
ses of government, shall be entitled to vote for these officers, 
as well as all other offices that may be filled by the people ; 
and all persons shall be eligible to said offices, provided, that 
in addition to the said qualifications, they know how to read 
and write. 

Seo. 20. Be it enacted and ordained^ That previous to each 
election, the sherifl* shall designate, by public notice, some 
convenient place in each district or township, where polls 
shall be opened, and appoint three judges and a clerk for each 
of the polls. All elections shall be by ballot; the time of hold- 
ing the elections shall be the first Monday of March in each 
year; should any thing prevent an election from being held, 
the then incumbents shall hold their offices, until a new 
election does take place. 

Sec. 21. Be it enacted and ordained^ That the vice-agent 
shall be elected annually. He shall be a member of the 
agent's council ; he shall aid the agent and assistant-agent in 
the discharge of their various duties, and in the event of the 
absence or death of the agent and assistant agent, shall exer- 
cise the authority of agent ; he shall have all the powers of a 
justice of the peace, except in the case of small debts. 

Sec 22. Be U enacted and ordained^ That the two coun- 
sellors shall be elected annually, and, together with the assis- 
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tant-agent, and vice-agent, shall constitute a council, which 
shall deliberate and consult, without the privilege of voting, 
with the agent, on tha appointment of officers, the forming 
rules and regulations, and the general interest of the territory 
whenever requested so to do by the agent. In case of the 
absence or death of the agent, assistant-agent and vice-agent> 
the senior counsellor shall exercise the authority of agent. 

The assistant agent and vice-agent, shall also advise with 
the other members of the council on any subjects connected 
with the general welfare, as often as they shall think proper, 
and report the result to the agent, if they see fit, or act upon 
the same in case of his absence. 

Sec. 23. Be it enacted and ordained^ That the register 
shall be elected every three years. It shall be his duty to re- 
cord all papers, deeds, wills, inventories and other instruments, 
which, in any way, affect the title to property, that may be 
handed to him for that purpose : he shall take proof of wills, 
and certify the same on the will itself. He shall record deeds 
relating to real estate in one set of books, — deeds of personal 
estate in another, — wills and probates in another, — inventories 
in another, — certificates in another, — patents and licenses in 
another, — and to each volume he shall make an alphabetical 
index as he proceeds. He shall be allowed such fees for 
recording as may be hereafter fixed upon, not to exceed ten 
cents for every hundred words recorded, and also fees for 
searches. 

Sec. 24. Be it enacted and ordained^ That the sheriff shall 
be elected annually. It shall be his duty to execute all sum- 
monses, writs, executions and judgments issued by the courts 
of the territory, and to him directed : to summon juries : to 
attend either in person or deputy, at the sessions of the courts : 
to take charge of all persons, directed to be imprisoned by the 
judicial authorities, and to be responsible for their safe keep- 
ing: to give notice of, and organize elections : and, whenever 
so required by the joint writ of two justices of the peace, to 
summon all persons to aid in quelling a riot and in maintain, 
ing the authority of the government. He shall give bond 
with security to be approved by the agent ; to account for and 
pay over all moneys that may come into his possession, belong- 
ing to others, in the discharge of his office. He shall have all 
the powers of a constable, and shall be allowed such fees as 
may be fixed by law hereafter. 
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Sec. 25. Be it enacted and ordained^ That the treasurer 
shall be elected every three years. He shall take charge of 
moneys belonging to the government, keeping an account 
thereof, and distinguishing the several sources from which 
they accrue. He shall also take charge of all public securities 
and evidences of debt, in which the government may be inte- 
rested. He shall deliver up, and pay over the property or 
money in his keeping, only upon the order of the agent. He 
shall make out an account of his receipts and disbursements, 
every six months, and shall furnish one copy thereof, to be 
recorded among the archives of the colony, and another to be 
transmitted to the state society. 

He shall give bond, with security to be approved by the 
agent, to account for, and pay over, all moneys that may come 
into his possession in the discharge of his ojSice. 

Sec. 26. Be it enacted and ordained^ That the committee 
on new emigrants shall consist of three persons elected annu- 
ally. It shall be their duty to assist the officers of the territory 
in providing for the reception, accommodation and provisioning 
of new emigrants ; — to meet at stated periods to hear their 
complaints and wants, and the reports of the selectmen re- 
specting them, and make known the same to the agent. 
They shall have, under the control of the agpnt, the distribu- 
tion of rations to the new emigrants, and shall make a weekly 
return to the agent of the number of emigrants, on rations, 
and the quantity distributed to them. The senior member 
shall be chairman of the committee. 

Sec. 27. Be it enacted and ordained^ That the selectmen 
of each township shall consist of three persons, to be elected 
annually, by the voters of the township. It shall be their 
duty to take into consideration the agriculture of the township, 
its health, the proper objects of medical attention ; cause nui- 
sances, prejudicial to the public health, to be removed ; assist 
the committee on new emigrants in the discharge of their 
duties in the township, and act, generally, as conservators of 
the morals, and promoters of industry in their township. 

The senior member shall act as chairman. When they see 
proper, they may call public meetings in their township, upon 
subjects connected with the agriculture, health and morals of 
their constituents, when the chairman shall act as moderator. 
They shall make a quarterly examination of the schools in 
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the township, and report their number, and the number of 
their pupils, in writing, to their agent. 

They shall attend to keeping clear, and in repair, all streets 
and roads in the township, and, generally perform such duties 
in the township, as may assist in its good government. The 
chairman shall act as coroner of the township, and shall sum- 
mon a jury, to ascertain the cause of every sudden and suspi- 
cious death, that may happen in the township, and report 
their verdict to the agent. The selectmen shall appoint their 
clerk, to be called the township clerk, whose duty it shall be 
to keep a record of their proceedings, — publish and serve their 
notices, — and make out during the first three months of his 
appointment, a list, or correct the list last made, of all house- 
holders and their occupations in the township, a copy of 
which, when completed, shall be furnished to the agent. It 
shall also be his duty, within the same period, to make out 
and hand to the sheriff, a list of all persons in the township, 
qualified to serve as jurors. 

Sec. 28. Be i£ enacted and ordained. That, until otherwise 
provided for by law, there shall be a court held on the first 
Monday of every month, to be called the court of monthly 
sessions, the judges of which shall be the agent, (in his ab- 
sence the assistant, and in the absence of the agent and assis- 
tant-agent, the vice-agent) and two justices of the peace. 
The justices shall be notified by the agent to attend, two at 
every court, according to seniority, so that all the justices, in 
rotation, shall fill the station of judges of the court. The 
agent, assistant-agent, or vice agent respectively, as they hap- 
pen to bo upon the bench, iJhall act as chief judge. The 
courts of monthly sessions shall have original jurisdiction of 
all civil and criminal cases other than those committed to the 
jdlstices of the peace ; and shall have appellate jurisdiction in 
all civil' cases whatsoever. The members of the court for the 
month, of January^ in every third year, shall appoint the clerk 
of the court, to act as such for the three years succeeding the 
date of his appointment. He shall keep a record of the pro- 
ceedings of the court, and of all judgments pronounced by it, 
and shall have the custody of its seal. He shall sign and issue 
all writs and summonses, and shall take charge of all papers 
in suits before the court, subject to its order. Whenever re- 
quired, he shall give certified copies, under the seal of the court, 
jpf all judgments rendered by it. 
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Sec. 29. Be it enacted and ordained^ That no person shall 
serve as a juryman, unless he be of the age of twenty-five 
years, of good name and repute, and shall know how to read 
and write : and in summoning jurymen, it shall be the duty 
of the sheriff to summon them in rotation from among all the 
inhabitants, so that the performance of the duty shall interfere, 
as little as may be, with ordinary avocations. No one shall 
be excused from serving as a juryman, but upon application to 
the court, stating a sufficient reason, — saving and excepting 
school teachers, physicians, officers appointed by the state so- 
ciety, vice-agent, counsellors, justices of the peace, constables, 
secretary, register and collector. 

Sec. 30. Be it enacted and ordained^ That a store-keeper, 
whose duty it shall be to take charge of the public stores, — a 
surveyor, whose duty it shall be to locate roads and lots, and 
when required by the court or agent, or upon individual appli- 
cation to resurvey the same, — ^an inspector of arms, whose 
duty it shall be to see that the ordinance, arms and public 
defences of the territory, are kept in good repair, — a collector, 
whose duty it shall be to collect and pay to the treasurer, all 
duties, taxes and charges arising out of the commercial, as 
well as the internal regulations of the territory, — a public 
auctioneer, and a librarian, may from time to time be appoint- 
ed by the agent, to hold their offices for one year, unless 
sooner revoked, whenever he shall think that the necessities 
of the territory require it. 

Sec. 31. Be it enacted and ordainedy That there shall be 
at least one public school in every township of the territory, 
the teacher whereof shall be apppiuted by the agent in coun- 
cil. It shall be the duty of every'parent to send his or her 
children, and of every guardian, the child or children under 
bis or her care, of a fit age, to school, when there is a public 
school in the township, until they shall learn to read and write 
and cast accounts ; and every fiither, or if th^re is no father 
then mother, and if there is neither father nor mother, thent' 
guardian, the children of whom, or, under whose care are not 
sent to school, after being notified thereto by the selectmen, 
shall be fined, at the discretion of the selectmen, not less 
than twelve and an half cents, nor more than twenty-five 
cents, for every month, that each child is not sent to school ; 
which fines may be collected, as small debts are, before a 
3 



18 ORDINANCE FOR 

justice of the peace, and shall be appropriated to the use of 
public schools. 

Sec. 32. Be it enacted and ordained. That all males be- 
tween the ages of sixteen and sixty, residing in the territory, 
shall be enrolled in the general militia, and be liable to be 
called upon, at the discretion of the agent, under officers ap- 
pointed by him, in the defence of the territory. The volunteer 
militia shall consist wholly of uniformed volunteer companies, 
who may elect their own officers, to be commissioned by the 
agent, and enact by-laws for their government, to be approved 
by the agent: every such by-laws containing a provision, that 
each company shall hold itself in readiness, at all times, to 
perform such actual military services, as may be required by 
the agent. When two or more volunteer companies are 
formed, the agent shall appoint a major to command them. 

Military oflfences, such as disobedience of orders, absence 
from, and neglect of duty, violation of by-laws, shall be tried 
by a quarterly court martial, composed of commissioned offi- 
cers, appointed by the agent, whose sentences shall be in wri- 
ting, and shall be subject to the agent's approval. 

Sec. 33. Be it enacted and ordainedj That traffic in ardent 
spirit is expressly prohibited, within the territory ; and all per- 
sons convicted of selling it shall forfeit their licences as traders, 
nor shall other licences be given to them for one year after the 
date of the conviction ; besides being subject to such fine, not 
exceeding one hundred dollars for every oflfence, (one half 
whereof shall belong to the informer,) as the court, where the 
conviction takes place, may think proper to impose. A suffi- 
cient quantity will be kept ia the government stores to supply 
the demands occasioned by sickness : and here only may ar- 
dent spirit be lawfully obtained. 

Sec. 34. Be it enacted and ordainedy That no emigrant 
shall be permitted to deal with the natives for land, nor for any 
other thing, — ^labour, food and clothing, for the actual use of 
the emigrant, excepted — without the license of the agent, in 
council, to continue in force for one year, unless sooner revoked, 
being first had and obtained. No person shall carry on trade 
of any kind in the territory, without the license of the agent 
being first had and obtained. 

Sec. 35. Be it enacted and ordained^ That every man 
with a wife, or man or woman, with a child or children, on 
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arriving in the territory, shall have conditionally, for him or 
herself and family, a farm lot, containing five acres of land, 
which shall be his or her own, absolutely, upon condition, that, 
within two years after receiving it, he or she puts, or causes to 
be put, improvements upon another lot, to be designated by the 
agent, equal to those which were upon his or her lot, when it 
was first given to him or her, or which were afterwards put 
there, for him or her, at the expense of the government. Or, 
if within two years after he or she shall have received a vacant 
unimproved lot, should he or she select such, or the agent in 
his discretion give such, he or she shall clear one acre of it, 
and erect a substantial native house thereon, to the satisfaction 
of the agent. If these conditions should not be complied with, 
the lot shall be forfeited and belong again to government. 
Unmarried men, of full age, shall have each a half farm lot 
upon the same conditions as above. If the man marries, or if 
he has the whole of his half farm lot, in good cultivation, he 
shall have the entire farm lot, of which he before had but one 
half. If a man, a member of a family that already has a lot, 
marries, he shall have a lot upon the same conditions that lots 
are given to new emigrants, as above. 

The agent may, in his discretion, if an emigrant desires, 
give to him or her, instead of a farm lot, a town lot : but in 
such case, the town lot must be cleared, fenced and a good 
house, to be approved by the agent, must be built upon it, 
within one year, or the same shall be forfeited. Any emigrant 
who is the absolute owner of a farm lot, may have a town lot, 
at the discretion of the agent, on paying a price therefor, and 
clearing, building on, and fencing the same, within one year : 
and an emigrant who is the absolute owner of a towp lot, may 
have a farm lot at the discretion of the agent, on paying a price 
therefor, and performing the same conditions that are imposed 
upon new emigrants. 

When an emigrant receives a lot in the first instance, the 
agent shall give to him a certificate, containing the condition 
on which he is to become the absolute owner : and when the 
condition is complied with, the certificate shall be exchanged 
for an absolute deed. 

Persons holding town or farm lots, are to keep the streets 
and roads contiguous thereto, clear and in good travelling 
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order, to the middle thereof, and to cultivate such trees as may 
be planted or left standing there for shade. 

In the first settlement of the territory, assistance may be 
afforded to emigrants in clearing, fencing and building on 
their own lots, at the discretion of the agent ; and, when ne- 
cessary, on their arrival, rations shall be given to them for 
their support ; provided no person shall receive rations for a 
longer period than six months after his arrival. 

Should the agent deem proper, he may cause long native 
houses to be built, in convenient places, in which new emi- 
grants may be received on their arrival, remaining there until 
they can get a house built on their own lots, or otherwise pro- 
vide for their own accommodation, provided that they shall not 
be entitled to remain in the said long houses, longer than six 
months from the time of their arrival in the territory. 

Sec. 36. Be it enacted and ordained^ That no person shall 
own land in the territory, who does not reside therein. 

Sec. 37. Be it enacted and. ordainedy That until a more full 
code shall be prepared, the following general rules shall regu- 
late the punishment of offences, not herein before provided for, 
in the territory. 

Murder, rape, setting fire to a house at night, in which a 
person or persons then reside, shall be considered capital 
crimes, and shall, on conviction, be punished with death ; tra- 
ding in slaves shall also be punished with death. Sedition, 
mutiny and insubordination to the lawful authorities shall be 
punished by the court of sessions, on conviction, by exile, 
fine and imprisonment, labour on the public works, or farm, 
with a clog, and close imprisonment at night, or all or any 
of these punishments. Quarrelling, riot, sabbath breaking, 
drunkenness and profaneness, may upon conviction, in the 
court of sessions, be punished by fine and imprisonment. 

Carnal illicit intercourse with native women, shall be pun- 
ished, on conviction, by fine and imprisonment, for the first 
offence; and a repetition of it shall be punished, on conviction, 
by fine and imprisonment, labour on the public farm, or 
works, and close confinement at night. 

All other criminal offences, cognizable by the court of 
monthly sessions, may be punished by fine and imprisonment, 
labour, with a clog, on the public farm or works, with close 
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confinement at nighi, and exile, in the discretion of the court, 
and according to the nature of the crime. 

Criminal offences cognizable by justices of the peace shall 
be punished by fine and imprisonment, labour on the public 
farm, and close confinement at night. In case of failure to 
find security for good behaviour, when required, the person so 
failing, shall perform such labour on the public farm, with 
close confinement at night, as the agent may deem proper, 
until he shall find security, or the object, for which it was 
required of him, shall have been answered. 

Persons failing to find security to appear at court to answer 
criminal charges a^^ainst them, may, at the discretion of thft 
agent, be compelled to work on the public farm, and subjected 
to close confinement at night, until the meeting of the court. 

Seo. 38. Be it enacted and ordained^ That it shall be the 
duty of the agent to cause to be cleared, and cultivated, in 
each township, a public farm, of such extent, as he may think 
desirable, to be under the management of a person appointed 
by the agent, unless before appointed by the state society. 

Persons who are, at any time, without means of support 
after the period has elapsed, during which they are permitted 
to draw rations ; persons sentenced by the proper authorities 
to work on the public farm, — shall be made to work in the 
cultivation of this farm, and its produce shall be applied to 
their support, in the first instance, and afterwards, to the use 
of the government 

In the first organization of a settlement, the agent may re- 
quire, if he thinks it necessary £)r the public good, that all 
male persons, in good health, shall labour for a time on the 
public farm, for the general support. 

Attached to each public farm, there shall be one, or more, 
long native houses, for the accommodation of the labourers ; 
a part shall be allotted to the accommodation, expressly, of 
persons labouring under sentence of the law, which shall be 
strong enough to confine them at night. 

Sec. 39. Be it enacted and ordained^ That the power of 
pardoning offences belongs to the agent. 

Sec. 40. Be it enacted and ordained^ That bed and bed- 
ding, wearing apparel, cooking utensils, an axe and a hoe, 
shall in all caseS; be exempted firom Kability for debts incurred 
by their owner. 
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Sec. 41. Be it enacted and ordainedy That no person shall 
reside in the territory, without permission of the society, or the 
agent. 

Sec. 42. And whereas, Although circumstances require, 
ihat the government of the said territory should remain in the 
state society for the present, yet the time is looked forward to, 
when the people shall assume the government to themselves 
exclusively ; and as it is the desire of the state society, to pre- 
pare them for that period, in such a manner, as will best guar- 
anty their prosperity, as an independent people ; and whereas 
it is proper, that the course contemplated by the state society, 
should be clearly explained in the beginning, for the satisfac- 
tion of those who may abandon their present country, for 
Africa, the country of their fathers, therefore. 

Be it enacted and ordained, That, so soon as there shall be 
five thousand male inhabitants in the territory in Africa, gov- 
erned by the state society, upon giving proof thereof to the 
agent, they shall receive authority, with time, and place 
appointed, to elect representatives to represent them in a gene- 
ral assembly ; provided, that for every five hundred male 
inhabitants there shall be one representative, and so on pro- 
gressively, with the number of male inhabitants, shall the 
right of representation increase, until the number of represen- 
tatives shall amount to twenty-five, after which, the number 
and proportion of representatives shall be regulated by the 
assembly itself: provided, that no person shall be eligible to 
be elected as a representative, unless he has resided three 
years in Maryland in Liberia, and shall hold real estate in the 
territory, in his absolute possession; nor shall any person vote 
for a representative, who is not qualified, as prescribed for 
voters, for the offices herein before enumerated. 

The representatives, thus elected, shall serve for the term 
of one year, and in case of the death of a representative, or 
his removal from office, the agent shall cause a new election 
to be held by his constituents, for a member in his stead, to 
serve the residue of the term. 

The general assembly or legislature, shall consist of the 
agent, legislative council, and house ot representatives. The 
legislative council shall consist of five niembers, to continue 
in office three years, any three of whom to be a quorom ; and 
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the members of the council shall be nominated and appointed 
in the following manner, to wit : As soon as representatives 
shall be elected, the agent shall appoint a time and place for 
them to meet together, and when met, they shall nominate 
ten persons, not of their own body, having the qualifications 
of representatives, and return their names to the state society, 
five of whom the state society shall commission to serve as 
aforesaid; and whenever a vacancy shall occur in the council, 
by death, resignation or removal from oflBlce, the house of 
representatives shall nominate two persons, qualified as afore- 
said, for such vacancy, and return their names to the state 
society, one of whom the state society shall appoint and 
commission, for the residue of the term ; and every three 
years, at least six months before the expiration of the time of 
service of the members of the council, the said house shall 
nominate the ten persons qualified as aforesaid, and return their 
names to the state society, five of whom the state society shall 
appoint and commission, to serve as members of the council 
three years, unless sooner removed. And the agent, legisla- 
tive council, and house of representatives, shall have authority 
to make laws in all cases for the good government of the 
territory, not repugnant to the constitution of the territory, 
' and the ordinances and decisions of the state society, until 
the government shall pass wholly into the hands of the people 
of Maryland in Liberia ; and all bills passed by a majority in 
the house, and a majority in the council, shall be referred to 
the agent for his assent ; but no bill or legislative act, whatso- 
ever, shall be in force without his assent. The agent shall 
have the power to convene, prorogue and dissolve the general 
assembly, when in his opinion, it shall be expedient. 

Sec. 43. Be it enacted and ordained^ That whenever the 
council of five herein before mentioned, shall come into office, 
they shall supercede the counsellors, herein before mentioned, 
whose powers and functions they will at once perform. 

Sec. 44. Be it enacted and ordained^ That, until the state 
society shall wholly withdraw their agent, and give up the 
government of the territory to the people thereof, all commis- 
sions, patents, licences, treaties, deeds of public lands, rules 
and regulations, whether issued by the state society or its 
agent, shall be in the name of the Maryland State Coloniza- 
tion Society. 
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Sec. 45. Be it enacted and ordained^ That the agent shall 
have the power at his discretion, to extend the time herein 
before prescribed, for a compliance with the conditions neces- 
sary to vest the absolute ownership of a farm, or town lot, in 
the person obtaining the same, in case the clearing, fencing 
or building, shall have been actually commenced thereupon. 
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AN ORDINANCE 

To provide for taking care of the moveabh property qfihe Maryland Slate 
Colonization Society , in Africa and for the protection qf their interests 
in the Colony of Maryland in Liberia, being supplement JVo, 1 to 
the Ordinance for the temporary Government of the Colony of Mary- 
land in Liberia, 

Sec. 1. Beit enacted and ordained by the Maryland State 
Colonization Society^ That there shall be a factor or fiictors of 
this Society, resident in Africa, whose duty it shall be to take 
charge and care of all the moveable property of this Society, 
within his or their reach, to provide for the security of the 
same, and exclusively to represent and take care of the inte- 
rests of this society, regarded as a mere corporation, but who 
shall have, as such, no political power or authority, nor any 
right to intermeddle with the government or soil of the 
colony. 

Sec. 2. And be it enacted and ordained^ That the Agent of 
the society, appointed by it, shall be the principal factor for the 
time being, and shall have an absolute control over all the 
others, and in case of his office becoming vacant the assistant 
agent appointed by this society, shall be the principal factor, 
and shall have the sam^ control and authority. 

Sec. 3. And be it enacted and ordained^ That other factors 
may be appointed, by the principal factor for the time being, 
by writing under his hand, and in the event of a vacancy in 
the office of principal factor, shrill become principal factors in 
the order of their seniority, and if there shall at any time be 
no other factor of this society, the colonial secretary for 
the time being shall perform the duties of factor. 



AN ORDINANCE 

To encourage the groioih of Cotton in the Colony of Maryland in Liberia, 
to provide a circulating medium for the same, and to promote the 
general welfare thereof. 

Sec. I. Be it enacted and ordained^ by the Maryland State 
Colonizaiian Society^ That all taxes, fines, fees, debts, dama- 
ges, costs, dues, sums of money, and demands whatever, 
payable within the bounds of the colony of Maryland in 
Liberia, by or to the Maryland State Colonization Society, its 
agents or factors, or any other person or persons whatever, 
or which shall be recovered, or attempted to be recovered, by 
any legal process within the said colony, shall be payable, at 
the choice of the party called on for payment, in good clean 
cotton, grown within the colony, at the rate of ten cents per 
pound ; and good clean cotton, of ihe growth of the colony, 
is hereby declared a legal tender, within the said colony, at 
the rate of ten cents per pound. 

Sec. 2. And be it enacted atid ordained^ That no cotton not 
grown within the colony, shall be a legal tender in any case 
whatever, whether for money, or on contracts payable in 
cotton, unless upon contracts stipulating for foreign cotton. 

Sec. 3. And be it enacted and ordained^ That with a view 
of settling all differences which may arise in reference to what 
shall be considered good clean cotton, of the growth of the 
colony, agreeably to the terms of this ordinance, there shall be 
annually appointed, by the governor of Maryland in Liberia, 
three discreet persons from among the colonists, in each 
county, to be called Inspectors of cotton ; to any one of whom, 
all differences as to weight, quality, or origin, shall be referred, 
whose decision shall be conclusive : Provided^ nevertheless, 
that either party who may consider him or herself aggrieved 
by the decision of such single inspector, may, within twenty- 
four hours after such decision, appeal to the three inspectors,— 
the decision of any two of whom, as to the weight, quality, or 
origin of the cotton submitted to them, shall be final and 
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without appeal. Should a vacancy occur, from any cause, in 
the office of inspector of cotton, at any time between the 
annual appointments aforesaid, it shall be the duty of the said 
governor, forthwith to supply the same, until the next annual 
appointment. The same right of reference and appeal here 
given to individuals, shall be applicable to all cases where 
the government of the colony, pays or receives cotton in 
payment. 



AN ORDINANCE 

Relative to the Assistant Agent. 

Sec. 1. Be it enacted mid ordained by the Maryland State 
Colonization Society^ That the assistant agents of the State 
Society, in Maryland in Liberia, shall in like manner with 
the agent, be prohibited from engaging either directly or 
indirectly, iq Maryland in Liberia, or elsewhere, in trade or 
traffic of any kind on his own or any other account except 
that of the society, when required* 



AN ORDINANCE 

FOR THE REDRESS OF INJURIES IN THE COLONY OF MARY- 

LAND IN LIBERIA. 



Be it enacted and ordained by the Maryland Slate Coloni" 
zation Society y That the following principles and rules shall 
have the force of law in the Colony of Maryland, in Liberia. 



TITLE I. 

OP»INJURIES. 

1. An injury is an unlawful damage done to another, and 
is the proper subject of an action. It does not, generally, 
depend upon the intention of the wrong-doer wh^her an act 
is an injury or not. A bad design is not nec^sary to the 
existence of an injury, although it is to the existence of a 
crime. The object of action# for iquries is to redress the 
injured party, not, like that of prosecutions for crimes, to 
punish the guilty. 

|t« Every act which is prejudicial to the interest of another 
IB ay injury, unless it be warranted by some law. 

3. An omission is hot generally an injury, but where a 
piarty is bound by contract, official duty, or law, to do an act, 
Aid omits to do it,* or where, in consequence «f an omission, 
an ^ of the samef)arty, otheei^ise harmless, becomes preju- 
dicial to the interest of anotherj fuch omission is an injury, for 
which an action will lie. ^ ' 

4. Every person is lia^lf.to ah action for all injuries com- 
mitted by himself or his wife. , 

5. Every person is liable to ka iction for alt damages which 
atise from the negligence, carelessness or unskilfulness of 
himself or his wife at any tiny, or of his agents or servants 

5 
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.■ * 

while employed Iki his business. And also for all damages 
committed by any animal belonging to him, or under hb care 
or charge, provided such damage be one whbh such animal 
was likely to <ft5mtnit, either from the general habits of its 
species^ or from any vicious habits of the particular animal, 
known to the owner or other person intended to be charged. 
All such damages are injuries. 

6. Every man is bound to use his own property so as not 
to damage his neighbour. If any person make use of his own 
property in a manner prejudicial to his neighbours' interest, 
it is an injury. 

7. Injuries either to the person, reputation or domestic 
relations of another, are called personal injuries. The breach 
of a promise to marry, is a personal injury. 

8. Domestic relations are those of husband and wife, parent 
and child, guardian and ward, master and servant. 

9. Personal injuries die with the person, and no action for 
them can be maintained by or against representatives or trus- 
tees. A man who has assigned his property for the benefit of 
his creditors is still entitled to maintain, and liable to actions 
for personal injuries. 

10. Omitting to do any act which a man has contracted to 
do, or doing any act which a man has contracted not to do, is 
an injury by means of the violation of a contract. 

11. A contract is an agreement entered into by the assent of 
two or more minds, by which t^ne party undertakes to give 
some valuable thing, or to do, or omit, some act, in considera- 
tion that the other party shall give, or has given, some valua- 
ble thing, or shall do, or omit, or has done, or omitted, some a^t. 
The consideration of a contract may be any thing which is. 
troublesome or prejudicial in any degree to the party, who * 
performs or suffers it, or beneficial in any degree to the other 
party. An agr^ment without such a consideration is not a 
contract, but only a promise.^ The violation of a proouse 
made without a consideration^ ^although, most frequently an 
immoral act, is not an injury foiiMrhich an action at law will lie. 

12. If one party to a contrkct^ guilty of a fraud, which 
deprives the other party of the whofe, or most important part^ 
«f the benefit of the contract,— ^>r neglects or refuses to pel^- 
form the whole of his« part Of the contract, or so nearly the 
whole thereof, that w£at he performs is only nominally bene- 
ficial to the other party, it is not an injury for such other 



*: 
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party to refuse to coiajjAy with his part of Jijipli contract, and 
no adfon will lie against him for so doing, 9ut if the fraud, 
refusal or negleA to perform, still leave a material and bene- 
ficial part of tke contract which has been, performed by the 
fraudulent, negligent or refusing party, mn action may be 
maintained by such party for the refusal or neglect of the 
other party to perform his part of such contract. But in such 
action the fraud, neglect, or refusal of the plaintiff, to perform 
any part of the contract, may be shewn to diminish the 
amount of the debt or damages to be recovered. Neverthe- 
less, where parties have stipulated that things shall be done 
in a particular order, a plaintiff must shew that he has per- 
formed the act first to be performed by him, or that the 
defendant has dispensed with the performance thereof, before 
he can recover damages for the non-performance of a subse- 
quent act. 

13. No action can grotv out of an immoral or illegal con- 
tract. The violation of such a contract is not an injury. 

14. All contracts having any connection with the slave 
trade, however remote such connection may be, provided the 
parties to the contract are aware of its existence, are, with 
the exception in the next section, both immoral and illegal, 
and it is no injury to violate such a contract. 

15. Contracts tending to the suppression of the slave trade 
are legal and valid. 

16. All bets, and wagers, and contracts for the payment of 
money, or the delivery or transfer of any valuable thing upon 
any contingency or event, or upon the decision of any ques- 
tion, dispute, or controversy, are illegal, except contracts 
made and intended, by way of insurance or indemnity, from 
an actual loss or damage, sustained by means of such event, 
contingency, or decision. All contracts to pay money, or 
deliver, or transfer any valuable thing which has been won or 
losi at any game of chance or skill, to pay, or deliver, or 
transfer money or other thing, in lieu of any money or other 
thing so won or lost,, and in-<geiieral all wagering and gaming 
contracts are also illegal. All contracts to indemnify any 
person from the consequences of any violation or omission of 
official duty, or other breach of the law, are also illegal. The 
violation of any of the contracts mentioned and declared ille- 
gal in this section, is not an injury. 

17. Contracts to indemnify a public officer from the conse- 
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quences of a mistake in the execution of a writ directed to 
him, are not within the meaning of the last section, and the 
violation of such a contract is an injury. 

18. Injuries to property, other than violations of contract, 
may be committed by destroying it, by taking or detaining it 
from the possession of the owner, by any act, or unlawful 
omission, which may diminish its value, or lessen its security, 
or, lastly, by using it without consent of the proprietor. 

19. The person in possession of any property, of any de- 
scription, is to be considered as the owner thereof, within the 
meaning of the last section, as against all but the true owner. 
The person in possession of any property, may maintain any 
action for any injury done to it, or to him, in respect thereof, 
unless the defendant can shew that he has a better title to 
such property than the possessor thereof. 

20. Injuries to persons may be committed by striking, or 
attempting to strike, by confining, imprisoning, or detaining a 
person. 

31. Any of the acts mentioned in the last section, may be 
justified if done in self-defence, or in the exercise of the law- 
ful authority of a parent over a child, a guardian over a ward, 
a master or mistress over an apprentice, a public officer over 
a person in his custody for the purpose of being compelled to 
work^ or of any other lawful authority ; provided, that the 
degree of violence used, is not more than a jury shall deem 
proper and reasonable under all the circumstances of the case. 

22. Injuries to the reputation may be committed by defama- 
tion, or by commencing a malicious action, suit, or prosecu- 
tion, or other proceeding. 

23. Defamation is an injury offered to the reputation of 
another, by an allegation which is not true. Defamation may 
be made verbally, or by signs, which is called slander, or by 
writing or painting, which is called libel. 

24. The injury of defamation is committed when the words, 
signs, or figures used, convey the idea either — ^Ist. That the 
person to whom they refer, hai^ been guilty of some crime or 
offence punishable by law. 2nd. That he or she has done 
some act, or been guilty of some omission, which although 
not a crime, is of a nature to make people avoid social inter- 
course with him or her, or lessen their confidence in his or 
her integrity. 3rd. That he or she has some moral vice, or 
bodily, or mental defect or disease, that would cause his or 
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her society to be generally shunned. 4tb. That his or her 
general character is such as to make persons avoid his or her 
society, or lessen their confidence in his or her integritjr. 

25. It is also the injury of defamation to make use of words 
or representations, the tendency of which, is to bring upon 
the person to whom they refer, the hatred, ridicule, or con- 
tempt of the public, or to deprive him of the benefit of social 
intercourse. 

26. It is defamation and an injury to assert, or make repre- 
sentations importing that the party referred to^ wants the 
necessary talents or knowledge, or is otherwise incompetent 
to perform or conduct the office, business, profession, or trade 
in which he is engaged, or is dishonest in his conduct therein. 

27. It is not an injury to make true statements of fact, or 
express any opinion, whether such opinion be correct or not 
as to the qualifications of any person for any public office, 
with an honest intention to give information to those who 
have the power of appointing or electing to such office. Nor 
is it an injury to make true statements of facts, or express the 
opinion which he who gives it entertains, whether correct or 
not, relative to the integrity or other qualifications to perform 
the duties of any station, profession, or trade, when it is 
honestly done, by way of advice to any person who has asked 
it, or to whom it was a duty arising either from law or social 
connection, or from humanity, to give such advice. Nor is it 
an injury to make or publish any criticism or examination of 
any work of literature, science, or art, or to express an opi- 
nion, whether correct or not, on the qualifications, merits, or 
competency of the author of such work, in relation thereto, 
although such criticism, examination or opinion, should pro- 
duce damage to the party to whom it refers; provided such 
criticism, or expression of opinion, be not intended to cover 
a malicious design to injure the party to whom it refers. 
All statements of facts, made under the circumstances men- 
tioned in this section, shall be taken to be true yntil the con- 
trary appears, or malice is shewn. 

28. All those who make, publish, or circulate a libel, are 
guilty of the injury of defamation. 

29. He is the maker of a libel who originally contrived it, 
and either executed it himself, or caused it to be done by 
others. He is the publisher who executes the mechanical 
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labour, who writes, paints, copies, engraves, or prints it. He 
circulates a libel who knowing the contents, sells, gives, dis- 
tributes, reads it to others, or exhibits it. 

30. He is not guilty of an injury who only gives or lends 
a book or paper containing a libel, or reads it to another, after 
it is already in general circulation, unless some circumstances 
are shewn which prove that it was done with a design to 
injure, or unless some special damage shall have arisen from 
his act. 

31. No action can be maintained for defamation on account 
of any thing said or written, whether as judge, party, jury- 
man, witness, or agent for a party, in a court of justice, or in 
the course of a legal proceeding, or in any investigation or 
conference preparatory to a legal proceeding; provided, that 
what is so said or written be relevant to the proceeding, 
investigation, or matter in hand, or preparing for, and is not 
introduced for the sole purpose of injuring the party to whom 
it refers. 

32. An answer justifying a former libel or slander as true, 
which has been withdrawn, or on which no question of fact 
shall have been taken, is not within the protection of the last 
section, and may be deemed an injury. But as an injury, it 
shall be considered only the act of the party in the cause, and 
not of any agent of his or other person. 

33. The word 'verbally' used in the definition of slander^ 
means the utterance of words by the voice, and the words 
'by signs' comprehend every motion of the fingers or other 
gesture that is used and understood to communicate ideas. 

34. The word writing in the definition of libel, and the 
word 'writes' in the twenty-ninth section, comprehend not 
only manuscript, but printing, engraving, etching, lithogra- 
phy, or any other means now known, or which may hereafter 
be discovered or invented to make words visible. The words 
'painting and paints' include not only the art, so called, but 
drawing, engraving, etching, lithography, or representing 
figures in any other way. It also comprehends hieroglyphics, 
or the representation of words by objects which they signify. 

35. It is slander and an injury to repeat the contents of any 
libel, or the words or substance of any slander, unless in the 
cases otherwise provided for in the thirtieth section, or unless 
the defendant state at the time of doing so the name of the 
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person from whom he heard the slander, or unless the defen- 
dant shew that he was not actuated in so doing by any desire 
to injure the person defamed. But if special damages can be 
shewn to have arisen from such repetition, it shall be deemed 
an injury, notwithstanding any provision of this section. 

36. Every false statement is an injury and defamation, if 
any special damage arise therefrom. 

37. Special damage is any loss or inconvenience accruing 
to the plaintiff, which can be specially traced to the conduct of 
the defendant. Where special damage is relied upon, it must 
be stated in the complaint and proved. 

38. A malicious action, suit, prosecution, or other legal 
proceeding, is one brought against a person for a matter of 
which he hath been before lawfully acquitted, or finally 
discharged, or one totally without any reasonable cause or 
foundation. The essential facts to sustain an action for a 
malicious action, suit, prosecution, or proceeding, are the 
absence of reasonable cause for the original action, suit, pro- 
secution, or proceeding, the termination thereof in favour of 
the party against whom it was brought, and an actual damage 
of any sort sustained by such party. Although the action for 
a malicious action, suit, prosecution, or proceeding, is classed 
among actions for injuries to reputation, any species of damage 
is sufficient to sustain it. Although called malicious, it is not 
necessary to prove an actual malicious intention ; the malice 
may be inferred from the absence of reasonable cause for the 
proceeding. 

39. There is no injury to reputation which is not provided 
for in the preceding sections, commencing with the twenty- 
second, and terminating with the last preceding one. 

40. Defamation of title is not an injury to reputation, but 
to property. It consists in falsely alleging that a person has 
no title, or only a defective title to his property ; it is only an 
injury when special damage as defined in the thirty-seventh 
section, can be shewn to have followed. 

41. Injuries to the domestic relations may be committed by 
adultery, by the seduction of a wife or daughter, enticing or 
taking away, detaining or confining the wife, child, ward or 
servant, of any person, or an idiot or insane person from his 
or her legally appointed trustee or guardian; by harbouring 
or assisting any person sustaining the relation of wife, child, 
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ward or servant, who has unlawfully left the protection or 
service of his or her husband, parent, guardian, master or 
mistress, or by beating or otherwise injuring the wife of any 
person, or by beating or otherwise injuring any person sus- 
taining any of the domestic relations, in such a manner as to 
incapacitate him or her from performing the duties of such 
relation. 

42. Every person is warranted by law, in employing him- 
self and his property, in any honest business, occupation, or 
pursuit; although his so doing, may be prejudicial to the 
interest of others, by way of rivalry or competition. Any 
prejudice or damage sustained by any person in consequence 
of fair competition in business, is a damage, but not an injury. 

43. No man is bound to alter the natural condition of hia 
property, for the benefit or accommodation of his neighbour, 
or to accommodate his improvements to those of his neigh- 
bour. Neither an omission to do so, or any damage arising 
from such omission, can be regarded as an injury. 

44. An infant is capable of committing, and responsible 
for an injury, and consequently responsible for violating a 
contract made by those whom he represents, or under whom 
he claims, and which is binding on him as a representative 
or assignee, or on his property, although he is not capable of 
making a contract. 

45. Every person under twenty-one years of age, is an 
infant. 

46. A married woman, is capable of committing an injury, 
and for every such injury her husband is responsible in an 
action against himself, although it may consist in the violation 
of a contract binding on such married woman, as a represen- 
tative or assignee, or on her property, or made by herself 
before marriage. A married woman cannot make a contract 
to bind herself, although she may contract as her husband's 
agent; he will be bound by every such contract, and the 
agency* may be directly proved or inferred from circumstances 
and the usages of society. A wife is presumed to be her 
husband's agent in providing for his family, and clothing 
iMfself and bis female children, and males under the age of 
fifteen ; but this presumption may be contradicted by proof 
to the contrary. 

47. An idiot or insane person is capable of doing an injury^ 
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though pQt of making a coqtract, of cominittifig a crime> aod 
18 re^poBsible foF an injiiry, though not for 9 crime; b^ may 
t>6 r€spQ|x$ible for th^ violation of 9 contr^t^t I994e by another 
pefspn ^irboiQ be inaj rfLpfesei^t^ in the same roani^er a^ an 
infant, under §in^jtar pir^ umf taa^es, i^n4 not otherwise. f)e 
^hall be aMo liable for a vi^latvpn of a eontraet mad^ by hivs^ 
self bofdrft bis insanity. 

48. Nq judicial apt, done by a jvM^ge or otber judicial affieer, 
Y^ithin hif juriadict^ofi or autboritj^ or any oinissiotn to do 
such act, can eve^ b^ de^i^ed an injury, allhoAigh if the judg« 
or jpHear apt porrnptly or n3alipiPU^y> or wiUuUy refime or 
Pf^gieM tQ do Jiia duty, |t is ^ mm^^ Tbi3 apction Lb tp be 
i^p^siderod aa coi;i^i?oUfid by \\\^ in*pFi§iiOBs of tim twenty? 
libird cbapti^r ^ tbp apflwd ¥t^e, m tb^ awlaept of writa of 

habeas corpus. 

49, N^ n^iojsteria) 9fimr i? ff*itty of an iruwry in ei^eewt- 
i«g ^y Wfit di-r^p^^d l<^ hm kf a^y a^thnrity pr tribuna>> 
I^^Ying i^^i^dicti9n P»ftr ^ p|aee wberp tb^ writ i/s .e».?putftd, 
afvd bai^if^g a^iitboirily |o mm HmiUv writa- If tbp .writ shall 
bay<p b«Qn wproperly pbtaine4> ov tb^ cpurt jor otb^r tribunal 

^ i^cepded tbp preaise \miai pf its jurisdiction, a remedy 

unay bp bad agapat tfep perapna wbQ prpcurpd thp iaaui/yg of 

jtb^ yftit. 

50. A ministerial officer wbp dpaa aj)y apt un4er Pr by 

^Ufuf of any writ wWch aufib ^rU dp§a npt anlhpr i?5e> is 
g^i^ty of ?n injury, jf jm ^P produpe dawvag^ tp aay p^r^n^ 

5|. The 9lycpt pf fKJtiona for t,be r^^esf jof ijyur|ps, bping 
the indemnification of the injured, and not the pun|§bl^^9^t p( 
the injurer, it follows that the measure of damages in such 
actions is the actual amount of loss or inconvenience sustained 

« 

by the plaintiff, without any reference to the degree of mis- 
* conduct of which the other party may have been guilty. 
The only exceptions to this rule are those contained in the 
next section. 

52. Adultery, the seduction of a wife or daughter, illegally 
taking away or harbouring a wife or a child, ward or appren- 
tice under twenty-one years old, or enticing an idiot or insane 
person from his or her legally appointed trustee or guardian;^ 
the breach of a contract, engagement, or promise to marry ; 
injuries to the reputation for which an action will lie without 
alleging and proving special damage, and the injuries for 
6 
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which remedies aA*e given by the tweDty-(hird chapter of 
the second title, are injuries of a peculiar nature, and partake 
of a criminal character. Actions for the above enumerated 
injuries partake of the nature of criminal prosecutions. Th^y 
are exceptions to the rule for the measure of damages laid 
down in the last section, and a jury in estimating damages in 
such cases, may take into consideration the misconduct of the 
defendant, and increase the damages at their discretion for 
the purpose of punishing him. Other personal injuries are 
not exceptions to the rule in the last section. 

53. In every case of an injury, the condition of the defen- 
dant is to be preferred ; that is, the facts must be proved by 
the plaintiff. Where the right or the wrong are equal, ihe 
condition of the defendant or the party in possession of the 
thing in dispute, is to be preferred. 

54. The enumeration of particular injuries, except those to 
reputation in some of the preceding sections, shall not be 
construed to exclude from the class of injuries, any particular 
case not enumerated, which amounts to an injury agreeably 
to the principles of the first six sections, or the tenth section. 
The first six sections and the tenth section, contain general 
principles ; which the others are designed to explain, apply 
or restrain. But they are only to be restrained by express 
words, not by mere omissions. 

55. All the provisions of this title are to be considered as 
annexed to, incorporated in, and controlling all the provi- 
sions of the second title, except those contained in the twen- 
ty-third chapter; 



TITLE II. 

OF REMEDIES. 



CHAPTER I. 

OF ACTIONS. 

1. An action is a mode of proceeding to obtain redress of 
an injury by means of a court of justice. 

2. The party who seeks redress in an action, is called the 
plaintiff, the party against whom the action is brought is 
called the defendant. 

3. Actions are divided into three general classes, — where 
the injury for which redress is sought is a breach of contract, 
the action is said to be an action growing out of contract ; 
where it is an injury of any other description, the action is 
said to grow out of a wrong. The third class, consists of 
actions growing out of judgments in former actions. 

4. Actions growing out of contracts, are subdivided into 
those in which a specific performance of the contract is 
sought, — and those which are intended to recover damages 
for the non-performance of the contract. 

5. There are three actions growing out of contract, in 
which the specific performance of a contract is sought, — 
debt, — specific performance of contracts, other than for the 
payment of money, — and injunction. 

6. An action of debt is an action to enforce the payment of 
a sum of money, which the defendant has contracted to pay to 
the plaintiff. 

7. An action for the specific performance of a contract, 
other than for the payment of money, is an action in which it 
is sought, to compel a defendant to do any act other than the 
payment of money, in pursuance of a contract into which he 
has entered. It may be briefly called an action of specific 
performance. 
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8. An action of injunction, is an action in which the plain- 
tiff seeks to compel the defendant, to permit matters to remain 
in the present state, either in pursuance of a contract, or 
because of a right growing out of the general principles of 
law. It is classed with actions founded on contract as a mat- 
ter of convenience, although it is capable of being applied in 
cases, where the wrong is not, precisely, a breach of any con- 
tract. 

9. An action to recover damages for the breach of a con- 
tract, is an action in which the plaintiff seeks to obtain from 
the defendant a sum of Inoney, ^s damages or compensation 
for the injury he has sustained by reason of the defendant not 
performing some contract, into which he, or some person 
under whom he claims, '^ whotti li^ reprei^nts, had entered. 
It may be briefly calle^d ati dction of daiuiages. 

10. Whe^ev'er a perdoh is Wun<l vMd^t a pehdty, that 
himself or any oth^r person, shall do of omit atiy act, and tl>e 
obligation is violated, or whenever any person is boutfid in 
any isum of money, the obligation to be released or void, on 
the otnission or doin^g of any act by himself o^ any otbeh* per- 
son, in «ase of a breach of the cOnttftct or condition, an action 
of contract, ^shall be the proper refnedy. In duch action the 
plafntiff may recover the amouAt of the daitiages sustained by 
him in consequenfce of the act or omissiO)i comptatned of, and 
no more, even alrhough the petialty Or isum in which the 
party is bound, 'may exeeed snch amount of damages. Against 
a surety-, or the 'pri>ncipal party, if sued with the surety, the 
plaintiff can never recover more thati the >penalty or sum in 
which such surety was bound : but he may have a separate 
action Against th6 principal, either of contract or damages, 
according to the circumstances, and recover the excess of his 
damages beyond the penalty. 

11. IHiere are three factions growing out of wrongs, — 
replevin, — ejectment, — and the action to recover damages for 
a wrong. 

12. Replevin is an action to recover the possession of 
moveable property, wrongfully withheld by the defendant 
from the plaintiff. 

'13. Ejectment is an action to recover possession of real or 
immoveable property, wrongfully withheld by the defendant 
from the plaintiff. A widow may recover her dower in 
ejectment. 
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14. The action to recover dams^;^ for a wrong, is an action 
in which the plaintiff seeks to obtain from the defendant, a 
sum of money, as damages or compensation for the injury he 
has sustained, by reason of some act of the defendant. It may 
be briefly called an action of damages. It is the action which 
ties far every injury, for whlcti there is no other remedy* 

15. Besides the actions growing out of contracts and 
wrongs, there is another action of a peculiar nature, growing 
out of a judgment in some former action. It is called an 
action of enforcement. 

16. Enforcement is an action, in which the plaintiff seeks 
to have enforced, some judgment of the court formerly ren- 
dered, but which, from lapse dt time, or change of parties, 
cannot be enforced hy immediate execution. 

17. Where the cause of action grows out of a contract, and 
the plaintiff intends to proceed against several defendants 
upon the same contract, he must sue them all in one action, 
unless one or more of them, live out of the jurisdiction of 
the court. He is not obliged to join the representatives of 
deceased persons with living original parties. He may sue 
each of'such representatives separately. 

1*8. No action of ejectment, <;an be commenced more than 
twenty years after the caiise of action has accrued ; nor any 
action of enforcement more than twelve years after the rendi- 
tion of the judgment on which it is founded. Actions for the 
violation of written contracts, must be commenced within 
seven years ; actions for personal injuries within one year ; 
atnd all other actions within three years after the cause of 
action accrued, and not after. This section is to furnish no 
defence, unless expressly relied on in the defendant's answer. 
If either of the parties be absent from the colony during any 
part of the time, or be under age, or insane during any part 
of the time, such part of the time shall not be reckoned, 
unless in the case of pei*sonal injuries committed without the 
limits of the colony. 

19. For every personal injury done to a married woman, or 
a woman who afterwards marries, her husband shall be enti- 
tled to an action, which shall survive to her if he die before 
it be brought to a conclusion, and she may be made a party 
in his stead. For every personal injury done by a married 
woman, or a woman who afterwards marries, an action shall lie 



42 TITLE II. 

against her husband, which may be revived against her, and 
she be made a party in his stead, if he die before it be brought 
to a conclusion. In either case, if the husband die before the 
action be brought, the action may be brought by or against 
the surviving wife. 

SO. In every form of action, where the right or the wrong 
is equal, the condition of the defendant or person in posses- 
sion of the thing in dispute, is to be preferred. 



CHAPTER II. 

OF THE MODE OF COMMENCING ACTIONS AND BRINGING 

DEFENDANTS INTO COURT. 

1. Actions are commenced, and defendants brought before 
the courts, by means of writs. 

2. A writ is a written or printed paper, authenticated by 
the seal of the court, and signature of the clerk, directed to 
the sheriff or other person, commanding him to do, or abstain 
from doing, some act. 

3. All actions, except injunction and replevin, shall ordina- 
rily be commenced by a writ of summons, directed to the 
sheriff, requiring him to summon the defendant or defendants 
to appear at a day appointed, to answer the complaint of the 
plaintiff or plaintiffs, without specifying such complaint. The 
writ of summons shall also contain a clause requiring the 
sheriff to have the writ before the court, at the day appointed 
for the appearance of the defendant or defendants. It shall 
only be issued on the written direction of the party or his 
agent. 

4. It shall be the duty of the sheriff to produce to the 
court the writ of summons, with his return endorsed thereon, 
either that he has summoned, the person or persons directed 
in the writ of summons to be summoned, or that they cannot 
be found, as the fact may be. There may be different returns 
as to different persons named in the same writ. 

5. If the sheriff return that the defendant or defendants, or 
any of them, cannot be found, a writ of re-summons may be 
issued as to such defendant or defendants. 

6. A writ of re-summons, differs from a writ of summons 
only by the insertion therein, after the word ^summon' of th^ 



OF COMMENCING ACTIONS. 43 

Words ^as yoti were before commanded.' It shall be returned 
as a writ of summons. 

7. If the defendant, having been returned summoned on a 
writ of summons, shall not appear within four days after the 
time therein appointed for his appearance, or if on the return 
of a writ of re-summons the defendant shall not appear, within 
four days after the time therein appointed for his appearance, 
whatever the return may have been, it shall be the right of 
the plaintiff or plaintiffs, having first filed his or their com- 
plaint, unless the complaint be in ejectment, to move for a 
writ of attachment, which shall be granted as hereinaller pro- 
vided. 

8. A writ of attachment, is a writ directed to the sheriff, 
commanding him, to attach the lands, goods, chattels, and 
credits of the defendant or defendants, to the value of a sum 
to be expressed in the attachment, and to have the writ before 
the court at a certain day. 

9. The sum specified in any writ of attachment, shall not 
exceed the sum of one hundred dollars, unless in the cases 
hereinafter otherwise provided for. 

10. The plaintiff having filed his complaint, and being enti- 
tled to move for an attachment under the provisions of the 
seventh section of this chapter, may — unless the complaint be 
in an action of damages, for an injury to the person, or repu- 
tation of the plaintiff or his wife, or for such other injury as 
cannot be conveniently estimated in money — make an affidavit 
or affirmation of the sum due to him, or of the injury he has 
received, and of the damages he believes he has sustained ; 
and in that case the writ of attachment, shall direct the sheriff 
to attach property to an amount equal to the amount of the 
debt or damages so sworn to, and half as much more, so as to 
answer the interest and costs, as well as the debt or damages. 

11. If the complaint be in debt, and the plaintiff shall 
exhibit to the court, evidence in writing, that any specific 
property, has been mortgaged or pledged as security for the 
debt, then the writ of attachment shall command the sheriff 
to attach the specified property so mortgaged or pledged, 
without regard to the value thereof. And such writ may 
issue without any previous writ of summons having been 
issued. 

12. In all cases of actions of debt or contract, wherein a 



44 TITUS II. 

specific perforii^ance, is not sought to be compelled, and in all 
actions of damages, except those that are esicepted i^ the 
tenth section of this pbaptet* the plaintiff may commence by 
filing his complaint, and the affidavit required in th^ said 
tenth section, with an addition to such affidavit, that ha feaf9 
that tke defendant or defendants, cannot be found to b^ auna-* 
moned, or will not appear if summoned, and (hall thereupon 
be entitled to an attachment, 

13. In an action of enforcement, no affidavit or any pre« 
vious writ shall be necessary to obtain an att^bmcnt, e&oept 
in the case provided for in the fifteenth section* If th^ 
original judgment was in injunction or ejectment, the costp 
and as much more shall be regarded aa the sum to b^ specified 
in the attachment. 

14. All writs of attachment issued under the tQntbt 
eleventh, twelfth, or thirteenth secitions of tbia chapter, ^k^\\ 
contain a clause requiring the sheriff to summon tb^ defend*- 
ant or defendants, as in a writ of summons. 

15. In an action of enforcement, if the original jiiidgo^Bt 
were in specific performance, th^ same rule as tP the ^um t9 
be mentioned in the attachment, shall prqviiil, 9» in tbp ca^^ of 
a judgment in injunction or in ejectment, unless there bft am 
affidavit of non-performance of the judgi^ent, and of tbi? 
extent of damages sustained by such non^performan^a^ 

16. It shall be the duty of the sheriff, imin^diately vpoo tb^ 
receipt of any writ of attachment, to attaobt aei?;^, and take 
into his bands and possession, if n^eesisary, all tba personal 
or moveable property, of the defendant or defendant^ nam^d 
tn the writ of attachment, which he ahall find in bia or bnr 
possession, or not in the possession of any other person ; an>d 
also to attach, seize, or take possession, if neeessary, of tb^ 
right, title and interest of the said defendant or defendants, m 
all fixed and immovable property. But if the writ of attach- 
ment refer to particular property> he is not to meddle with 
any othen 

17. The necessity referred to in tbe last seption, is the 
necessity of making up tbe value, of tbe sum palLed for in the 
writ of attachment. 

18. In order to ascertain the quantity of property whicb it 
may be necessary to attach or seize, it shall be the duty of the 
sheriff to cause all property so attached or seized, tp be 
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appraised and valued by two disinterested persons, upon their 
solemn affirmation, to value fhe same to the best of their skiA 
and ability. 

19. It shall also be the duty of the sheriff to cause a list or 
schedule of all property so as aforesaid seized or takdii, and of 
the appraisement and valuation thereof, to be made out and 
annexed to the writ of attachment, and to return the said wnt 
^attached as per Schedule.' 

2*0. If, from thfe peculiar nature of any personal propeftjr 
belonging to the defendant or defeiidants, it shall be incap^ible 
of being taken into the hands and possession of the sheriff, he 
tnay nevertfieless infcliide it in his schedule, and stall give 
hotice to all persons whbs^ interest may require such notice, 
that he Has so done. Courts may adopt such rules upon the 
subject, embraced in this section, as may frbrai iUn^ to time 
appear to them proper, and may regulate such notice in the 
manner they may deem most just. 

21. If there is not sufficient property, of the defendant or 
defendants, liable to be included in a schedule, to produce the 
amount required by the \^rit of attachment j or if the plaintiff 
shall so direct, the sheriff may lay the attachment in the hands 
df any person or persons wdo may be indebted to the defen- 
dant or defen'dahts, or any of them, or who may have the care, 
custody or possession, of any property ot such defendant or 
defendants, of any of them, by warning such person or per- 
sons tha^ the property of such defendant or defendants is 
attacli^d in his dv their hands to siich an aitibunt, and sum- 
moning sucn person of persons to appear at court on the day 
appoihtea for the return of the writ of attachment, to shew 
cause why the same should not be condemned in his or their 
hands, towards the payment of the debt or damages sought to 
be recovered. Provided, that (Le person of persons so warned 
and summoned, may deliver up to the sheriff all the property, 
of which he or they has, or have the care, custody, of posses- 
sion, as aforesaid ; whereupon the sheriff shall proceed as if 
he had found the same out of the possession of any person. 

2^. If the sheriff has proceeded to lay the attachment in 
the hands of any person or persons, hie shall return the writ 

'attached in the hands of .' The person in whose 

hands the attachment is laid, shall be called 'the garnishee.' 
A plaintiff may himself be made a garnishee. 
7 
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23. If the sheriff cannot find an j property to attach, or any 
debtor or other person in possession of property, to warn as 
garnishee, he shall return on the back of the writ, 'that the 
defendant has or defendants have nothing which he can attach.' 

S4. Upon the return of any writ of attachment, the defen- 
dant or defendants may appear and give bail; in which case 
the attachment shall be dissolved, except in the case provided 
for in the next section; or the defendant or garnishee, or both, 
may appear without bail, in which case judgment shall be 
suspended until the usual steps shall have been taken to 
bring the case to trial — the attachment standing as a security. 
But if neither defendant nor garnishee appear, there shall be 
a judgment by default against both, or against the defendant, 
if there is no garnishee. But there shall be no judgment by 
default upon an attachment which has not been preceded by a 
summons, and which has been returned under the twenty- 
third section. 

25. An attachment founded upon a mortgage or pledge, 
shall not be dissolved, unless the defendant shall make oath 
that the debt is paid, or that the property taken under the 
attachment, is not that mortgaged or pledged. 

26. When an attachment is dissolved, the property taken 
under it, and all persons whatever affected by it, shall be put 
in the same situation as if it never had existed. 

27. Upon the return of any writ of attachment, 'attached 
as per schedule^ or 4aid in hands,' if the defendant or gar- 
nishee, do not appear within four days, the plaintiff may have 
judgment by default, and an order that the sheriff shall sell 
the property taken under the attachment, if any, towards the 
payment of his debt or damages, when ascertained, according 
to law. 

28. If the complaint be filed in an action of damages, for an 
injury to the person, or reputation of the plaintiff or his wife, 
or any other injury, which cannot be easily estimated in 
money, and the plaintiff be not satisfied with a writ of attach- 
ment to the amount of one hundred dollars, he may apply to 
the court, or any judge thereof, and exhibit such evidence of 
the injury, and of other matters connected with the subject, 
by his own oath or otherwise, as he may think proper, and 
the court or judge may direct such sum as may be proper, to 
be inserted in the writ of attachment; or if the injury be a 
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personal one, may, in the discretion of such court or judge, 
order the issuing of a writ of arrest, even although the defen- 
dant be an infant under twenty-one years of age. 

29. In any other case the plaintiff being in a condition to 
apply for a writ of attachment, and having made oath or affir- 
mation, that he fears he shall not be able, by a writ of attach- 
ment, to obtain security for his debt or damages, may apply 
to the court or any judge thereof, for a writ of arrest, which 
maybe granted him in the discretion of such court or judge; 
but a writ of arrest against a defendant, as such, shall never 
issue as a matter of course, nor against an infant under twenty- 
one years of age, married woman, idiot, or insane person, 
unless under some special provision of law. 

30. A writ of arrest, is a writ whereby the sheriff is com- 
manded to arrest the body or bodies of the defendant or defen- 
dants, and in most cases to bring it or them before some judge 
or other person authorized to receive bail, to give security, 
to answer the complaint of the plaintiff in a sum to be named 
in the said writ, and to have the said writ before the court at 
a day to be named therein. 

31. The sum to be named in the writ of arrest, for which 
security shall be taken, is to be always in the discretion of the 
court or judge, awarding such writ. 

32. Every writ of arrest against a defendant, in any action 
other than injunction, shall be accompanied by a copy of the 
plaintiff's complaint, attested by the clerk of the court, which 
it shall be the duty of the sheriff to deliver to the first person 
arrested by virtue of such writ. 

33. Every writ of arrest against a defendant, in any action 
other than injunction, shall be accompanied by a writ of 
attachment ; and if the defendant will point out to the sheriff 
sufficient property, liable to be attached as per schedule, to 
cover the sum mentioned in the writ of attachment, which shall 
be the same mentioned in the writ of arrest, the sheriff shall 
not execute the writ of arrest; but, as a reason for not so 
doing, shall rl^turn, upon the writ of arrest, that he has exe- 
cuted the accompanying writ of attachment. The two writs 
shall be considered as commencing but one action. 

34. It shall be the duty of the sheriff immediately on the 
receipt of a writ of arrest, to arrest every person whom he 
is thereby commanded to arrest, and to carry him before some 
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person authorized to take bail, unless in the case provided for 
in th^ thirty-third section of this chapter, and a)^o, if required 
by the person before whom he is so carried, to conduct him 
to prison, there to be detained until discharged by dpe course 
of law, and to make return to the court of what he h^s done 
in the matter. Writs of arrest may be continually renewed 
uptil the defendant or defendants is or are arrested. 

35. In an action of specific performance, or of enforcement 
foupded upon a judgment in specific performance, the plaintiff 
being entitled to an attachment after a return of 'summoned,' 
or after two returns of 'not found,' or in an action of enforce- 
ment without such return, may exhibit to the court or one of 
the judges thereof, such evidence of the contract and its cir- 
cumstances, as he may think proper, by his own aj^davit or 
otherwise, and the court or judge may thereuppp order a 
writ of attachment to issue directing the sheriff to attach any 
specific property to which it may appear to such court or 
judge that the plaintiff is entitled under the contract, specific 
performance of which is sought to be compelled, and the pro- 
perty taken under such attachment, shall, whenever a judg- 
ment by default or otherwise is rendered in the cause, in 
favour of the plaintiff, be delivered to the plaintiff. 

36. In ejectment there shall be no writ of attachment or of 
arrest, nor any bail required, but on a return of a ^^rit of 
summons, the plaintiff, having filed his complaint, if the defen- 
dant do not appear, may cause a copy thereof, together with a 
copy of the writ of re-summons, to be set up on the property 
claimed, ten days before the return day of the re-summons, 
and for that purpose may have a writ of re-summions, although 
the writ of summons may have been returned summoned ; 
and if the defendant do not appear within four days after the 
said return day, the plaintiff shall be entitled to a judgment 
by default. 

37. An action of injunction, must be commenced by a writ 
of injunction, to obtain which, the plaintiff must file his com- 
plaint verified by Ms own oath, and by such other evidence 
as the court or judge may think proper. The court or judge 
may also require the plaintiff to give sufficient security to 
indemnify the defendant from any injury he may sustain, by 
means of the writ of injunction ; but this is a matter in the 
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I 

^ificretioQ of the court or judge, s^ is also the issuing the 
injunction and the cpptenta thereof. 

38. A writ of injunction, i$,a writ directed to the party, 
conitpanding birn to ab3tain from doing some act, which it is 
alleged he is about to do, and also to appear before the court 
at a day to be therein appointed, to shew cause why the 
injunction shall be dissolved. Every writ of injunction shall 
be issued in duplicate. 

39. A writ of injunction may be served by the sheriflF, or 
aqy oth^r person ^cept the plaintiff, by leaving it or a qopy 
or duplicate thereof, with the person to whom it is directed. 
The original or its duplicate writ, must be returned to cour( 
on or before the d£^y appointed fof the defendant's appearance, 
accompanied by a solemn affiripation of the service. 

40. If the defendant disobeys the injunction, the court on 
being satisfied of the facts by aflGidavit, may issue a writ of 
arrest f^g^inst hiin^ although privileged under the twenty- 
ninth section, and punjsb him by fine or imprisonment, or 
othierwise, in thejr discretion. Such writ shall be returnable 
before the court or a judge thereof only, and shall contain no 
clause r(3specting bail or security. 

41. Ap injpnction shall not bp dissolved, unless the defen- 
dant appiears and files a sufficient answer to the complaint, 
verified by oath, it shall not be dissolved merely because he 
denies kno\Yledge of the facts alleged in the complaint, and 
puts the plaintiff upon the proof thereof. 

42. Replevin must be cpmmepced by issuing a writ of 
replevin, to obtain which, the plaintiff must give sufficient 
security, in the discretion of the clerk of the court, that he or 
his representatives, will return the goods about to be replevied, 
and pay the costs, if any court having jurisdiction in the cause 
shall so adjudge, and indemnify the defendant, from any injury 
h^ may sustain, by xntsans of the writ of replevin. 

43. A writ of replevin, is a writ directed to the sheriff, 
commanding him (q replevy and deliver to the plaintiff, the 
goods therein specified, tp summon the defendant to appear 
before the court on a day therein appointed to answer the 
cornplaint of the plaintiff, and tp have the writ before the 
court on the s^id day. 

44. It shall b.e th^ duty of the sheriff literally to execute 
the commands cpptainedin the writof replevin^ apd to return 
his doings to the court. 
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45. If the sheriff cannot find the goods mentioned in the 
writ of replevin, the plaintiff may either issue another 
replevin or a writ of re-summons on the former writ, turning 
the action thereby into an action of damages, in which last case 
his sureties shall be released. He may also have an attach- 
ment for a sum equal to double the value of the goods as 
ascertained by his own oath, provided he files an affidavit that 
he believes they are or have been in the defendant's posses- 
sion. 

46. If the sheriff replevy and deliver the goods, and return 
those facts to the court, and the defendant do not appear 
within four days of the day appointed for his appearance, the 
plaintiff shall be entitled to a judgment by default, which 
shall operate as a discharge to his sureties, and shall entitle 
him to the goods. 

47. No judgment entered in pursuance of any direction 
contained in this chapter, shall be stricken out after the term 
at which it is entered, nor during that term, but on payment 
of costs and compliance with such other conditions as the 
court may impose ; provided that the court may inquire into 
the truth of any return, and if they shall be satisfied that any 
return was false, they may order the officer making such 
return, to pay the costs, and may make such order as to the 
defendant's appearance, as may to them seem just. 

48. A term is the space of time comprehended between the 
legal first day of any meeting of a court, and the legal first 
day of the next meeting of the same court. 



CHAPTER III. 

OF BAIL. 

1. Bail is the security which is given by a defendant for 
his complying with the judgment of the court. 

2. Bail can only be had in cases where the plaintiff is enti- 
tled to a writ of attachment or arrest, and only to the amount 
of the sum mentioned in such writ. 

3. The stipulation into which bail shall enter shall be that 
the defendant shall perform the judgment of the court, or 
render his body to the sheriff, under penalty of such a sum. 

4. Whenever a defendant is brought before a court, judge, 
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Of commissioner of bail, on a writ of arrest, and the court, 
judge or commissioner is of opinion that the plaintiff is enti- 
tled to demand bail, it shall be lawful for such court, judge or 
commissioner to commit such defendant to prison, if such 
court, judge or commissioner shall, in the exercise of a sound 
discretion, deem it proper, until he is discharged bj due 
course of law. Such discharge may be by order of the plain- 
tiff, or some proper authority before whom the defendant has 
given bail, or before whom he has assigned all his property 
for the general benefit of his creditors, agreeably to the direc- 
tions of the law. 

5. The remedy against bill, shall be an action of contract, 
which, however, cannot be commenced until after the return 
of a writ of execution, which has proved wholly or in part 
Ineffectual. The bail shall be discharged by the death of the 
principal, prior to such return. 

6. The same remedy is to be applied in all cases of secu- 
rity mentioned in the second chapter; but the previous return 
of a writ of execution shall not be necessary, except in the 
case of bail, nor shall the death of the principal be a dis- 
charge in any other case. 

7. The measure of damages, in the case of bail, is the 
amount of the judgment rendered by the court, in the action 
in which bail was given. 

8. Every judge of a court shall have power to take bail, in 
all actions pending in his court, and every court shall have 
power to appoint, by standing rules, commissioners of bail, 
who shall have the same power. The court may by standing 
rules establish an appeal from a commissioner to a judge, in 
€ases in which they may deem it proper. 



CHAPTER IV. 

OF THE COMPLAINT. 

1. Whenever the defendant appears, it shall be the duty of 
tbe plaintiff to file his complaint, unless he has done so before. 
If the plaintiff has not filed his complaint, within ten days 
after the appearance of the defendant, the defendant may 
demand to be discharged. 

2. The appearance of the defendant is to be accounted as 
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inade, ivhen it is entered on the recbrds of the coiirt. This 
cannot be done until bail has been given, when the plaintiff 
is entitled to bail, unless an attachment hath bieen laid oii the 
defendant's property, in which case he ihajr appear teithotit 
giving bail, the attached property standing as a s^(:urity ih 
lieu of bail. 

3. Every complaint must cohtaiti a distinbt and iiitieiHglblb 
statement in writing, of a sufficient Cause bf action within thb 
scope of the form of action choired, oth^rWise tki atsti'oh inby 
be dismissed. 

4. Every complaint must coniAence in this Akhti^r; ^A. d. 
complains that,' and conclude' '^l itrhich ihe s^id plaintiff 
is ready to prove.' No other foi-iii is ti^cessary. Iti no ckse 
shall it be necessary ib istate dtiy fibtion of Idw, bi* kbjr ()re- 
cise athount of damages, or driy matter' i^htch i\ is hot neces- 
sary to prove. 

6. If the plaintiff has really devkral feads^soifactldtt; kg^inst 
the same defendant, suited to the ^aihb forin df actidh, b^ Aiif 
include them all in one cbtiiplaiht, sepdfaHhg theiii fro'iii ^acti 
other by the words ^Atid the said plaihttff further comptains 
that.' 

6. A complaint in an aclidn groWihg biit Uf contract, liiust 
istate the contract arid the Violation thereof; and if the cdti- 
tract be one merely implied by the laW, iriust &tate the facts 
from which the law ^i\[ Ihipljr it. 

7. A complaint in ad actidn of d^'bt, mu^t stkte k i^fttteh 
4jbligation or promise to pay, or it tfaust he iti the fdfni pr^- 
iscribed in the dext section. 

8. A complaint in debt may be in thii^ fbi-m, id wit : ^A. fe. 
<;omplains that C. D. is indebted td hirtl for sliriill*y matters, 
properly chargeable in account, as will appear by the account 
herewith filed, and has neglected to pay said debt — all which 
the said plaintiff is ready t6 prdte.' Together with a com- 
plaint in this form, there must be filed an account stating spe- 
cifically, distinctly and intelligibly, the articles with which 
the plaintiff intends to charge the defendant, so as td give ihe 
defendant notice of the facts the plaintiff intends td prove. 

9. A complaint in specific performance must staie the cdn- 
tract and the refusal of the defendant td perform his part 
thereof; it should also state that the plaintiff has perforined 
or is ready to perform his part^ unless in cases in which by 
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the terms of the contract the part of which specific perfor- 
mance is sought, is to be performed first. 

10. The complaint in injunction, should state ^e contract 
or other facts, entitling the plaintifif, to demand that the defen- 
dants should not do the act, from doing which it is sought to 
injoin him, and also the belief of the plaintiff that the defen- 
dant intends to do such act. The oath of the plaintiff shall 
be suflScient evidence of such belief. 

• 11. A complaint in contract, shall state the contract, the 
violation therlof, and the fact that the plaintiff has sustained 
damage by reason of such violation. But it shall not be 
necessary to specify any amdlbt of damages. 

12. A complaint in replevin, shall state that the defendant 
detained certain specified movable property of the plaintiff, 
enumerating the same. 

13. A complaint in ejectment, may state that the plaintiff 
was possessed of the land sought to be recovered, or that any 
other person was possessed of it, and that the defendant or 
defendants detain said land; and if possession thereof in the 
plaintiff be not averred, such complaint shall contain an aver- 
ment, that the title of the person in whom possession is aver- 
red, hath come to the plaintiff. A widow may recover her 
dower in the same form. 

14. A complaint in ejectment, may state that the defendant 
detains the lands of the plaintiff, to which he is entitled, under 
a grant from the society or other authority, having power 
according to law, to grant land in the first instance, or from 
the defendant himself to the plaintiff, or to any other person 
who may be named in the complaint, and in the last case, the 
complaint shall contain an averment that the title of such per- 
son hath come to the plaintiff. The allegation of possession, 
is sufficiently proved by proving title, unless some other per- 
son is proved to have been in possession, at the time at which 
it was important, to prove possession, in the plaintiff, or the 
person under whom he claims. 

15. A complaint in ejectment may state that a judgment, 
to be recited in the complaint, was obtained against the 
defendant, that an execution issued thereon, and that the 
sheriff or the other proper officer, in pursuance thereof, sold 
certain lands of the defendants, to the plaintiff, or to any 
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other person, and that the defendant detains the said lands. 
If the sale by the officer, is not alleged to have been made 
to the plaintiff, the complaint must also state, that the title of 
the person, to whom the sale was made, has come to the 
plaintiff. 

1^. When an action of ejectment, is brought against a tenant 
who holds over, it shall be sufficient for the complaint to state 
the lease or renting to the defendant, and that his time has 
expired. If the defendant be not the original tenant, or the 
plaintiff not the original landlord, the title of those parties to 
the action, who are not parties ip the lease, shall be deduced 
in general terms from the lesm or lessee, as the case may 
require. 

17. When an action of ejectment, is brought to recover pro- 
perty which has been leased, and the Interest of the lessee or 
his assignee, forfeited by the non-payment of rent, it shall be 
necessary for the complaint, to state summarily the lease, the 
clause of re-entry and the arrearage of a year's rent, whereby 
the interest of the defendant is forfeited, and that notwith- 
standing such forfeiture, he detains the land. If the action 
be not between the original parties to the lease, the title of 
those parties to the action, who are not parties to the lease, 
shall be deduced in general terms from the lessor or lessee, as 
the case may require. 

18. The complaint in an action of damages, shall state the 
injury complained of, and the fact that the plaintiff hath sus- 
tained damages thereby ; but it shall not be necessary to specify 
any amount of damages. 

19. A complaint in damages to real property, must either 
state that the plaintiff at the time of the injury complained of, 
was possessed thereof, or that he was formerly possessed there- 
of, and had parted with the possession thereof, to be reinstated 
therein at some period, or upon thehappeningof some contin- 
gency, or it must aver the same facts as to some other person, 
and deduce title like a complaint in ejectment. But no per- 
son can maintain an action of damages, for an injury to real pro- 
perty done before his title to the same accrued. The allega- 
tion of possession, shall be sufficiently proved by shewing title, 
unless some other person is proved to have been in possession 
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at the time, at which it was important to prove possession in 
the plaintiff, or those under whom he claims. 

20. A complaint in damages for an injury to personal pro- 
perty, must state that the plaintiff was the proprietor of the 
goods, which were the subject of the injury, or that he was 
possessed of them, and shall also state such injury, which may 
consist in taking, using, damaging, destroying, selling or de- 
taining such goods, or in any act which may diminish the * 
value thereof, or render the possession of them insecure. 

21. A complaint in damages, for a personal injury to the 
person or reputation of the plaintiff, need only state the injury. 
If the injury complained of, be a malicious or improper suit, 
prosecution, or other legal proceeding, the complaint must 
shew that such suit, prosecution or proceeding is at an end, and 
has terminated in favour of the present plaintiff. 

22. A complaint in an action of damages, for an injury to 
the domestic relations of the plaintiff, must state the relation 
upon which it is intended to rely, the injury, and also that the 
plaintiff sustained damage thereby. 

23. The plaintiff may once amend his complaint or with- 
draw it, and file a new one at any time before the case is ready 
for trial, but he must pay the whole costs of the action, incur- 
red by both parties, up to the time of such amendment, and if 
he change his form of action, he shall lose the benefit of bail, 
if any has been given. 



CHAPTER V. 

or THE ANSWER. 

1. The defendant may either deny the truth of the facts 
t9tated in the complaint, or he may deny that they are suffi- 
cient in law to maintain an action, or he may do both, and in 
so doing, he is not confined to any form. 

2. If the defendant deny both the facts and the law, the 
question of law«hall first be disposed of. 

3. The defendant may file an answer to the complaint, set- 
ting forth new facts to excuse or justify his conduct, every 
-such answer must be in writing, and must cQntain a distinct, 
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intelligible and sufficient answer to the complainty or to such 
parts thereof, as it professes to answer, or judgment shall be 
given for the plaintiff. 

4. Every answer which is not a mere denial of the truth 
of the facts alleged in the complaint, or of the law assumed 
in the same or of both, must commence ^The defendant denies 
the right of the plaintiff to recover, because,' and conclude 
'And this the defendant is ready to prove.' No other form 
is necessary, 

5. Every aniswer must be filed within twenty days after the 
appearance of the defendant, provided that the complaint shall 
have been filed before the expiration often days from the said 
appearance, otherwise it shall be filed within ten days after 
the defendant shall have received notice of filing the com- 

if., plaint. 

6. If no answer is filed as provided in the last section, the 
defendant shall be understood t» deny the truth of the facts, 
and to rest on that defence only. Every answer may be once 
amended or withdrawn, and a new one filed, or an additional 
answer filed, but this must be done so as to produce no delay 
in the trial of the cause, and the defendant must pay all the 
costs of the action incurred by both parties, previous to such 
amendment. 

7. If the defendant have really several answers to the com- 
plaint, he may avail himself of them all, separating them by 
commencing each new answer with the words 'And also 
because.' 

8. No general denial, whether expressed or implied, shall 
ever be construed, in an answer or reply, to amount to an affir- 
mation of any fact, such as payment, performance of a contract, 
inability of a defendant to contract, illegality of consideration, 
permission of the plaintiff, lapse of time, or other affirmative 
matter, of the intention to prove which, the other party ought 
in fairness to have notice. The fundamental principle upon 
which all complaints, answers or replies shall be constructed, 
shall be that of giving notice to the other party, of all new facts 
which it is intended to prove, whether they are consistent 
with the facts already stated to the court, or being inconsistent 
with the present existence of such facts, admit or imply their 
former existence, or shew that existing, they can have no 
legal effect. 
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CHAPTER VI. 

OF THE BEPLY AND SUBSEQUENT PBOCEEDINOS. 

1. The plaintiff must reply to the defendant's answer, with- 
in ten days after he has notice that it is filed, or he shall be 
obliged to rest his case on the denial of the truth of the 
answer only, to be construed agreeably to the principles of 
the eighth section of the last chapter. 

2. The plaintiff may in his reply, either deny the truth of 
the answer, or that it constitutes a suflScient answer to his 
complaint or both. But if he denies both, the question of 
law must first be disposed of. Such denial is to be construed 
agreeably to the principles of the eighth section of the last 
chapter. 

3. The plaintiff may reply nww facts, if he thinks proper 
to do so, subject to the rules laid down for answers. Such a 
reply must commence, *The plaintiff denies that the answer 
of the defendant is sufficient to prevent his recovery,' and con- 
clude, ^And this the plaintiff is ready to prove.' No other 
form is necessary. 

4. If the defendant choose to give any other answer, than the 
denial of fact or law to the reply, he may file a second answer, 
but this will be seldom necessary or proper ; in like manner, 
the plaintiff may file a second reply, and so on, until one of 
the parties rest his case, on a denial of the facts stated, or law 
assumed, by the other party, or of both ; such subsequent 
answers and replies, are subject to all the principles, rules 
and forms above laid down, such alterations being made in the 
forms, as circumstances may require. 

5. Every answer and reply, must contain a distinct, intelli- 
gible and sufficient answer in writing, to the complaint, answer 
or reply to which it purports to be an answer or reply, or to* 
such parts thereof as it professes to answer, and must not 
depart from the ground taken by the former answers or 
replies to the same party, or judgment shall be givea for the 
other party. 

6. If a party have really two or more sufficient answers or 
replies, to the answer or reply of his adversary, be may avail 
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himself of them all, separating them by commencing each new 
answer or reply after the first, with the words, ^ And also 
because.' 

7. Amendments may be made in replies and answers, sub- 
sequent to the first, upon the terms on which they may be 
made in the first answer, and replies and subsequent answers 
may be withdrawn, and others substituted upon similar 
terms. 



CHAPTER VII. 

OF TRIAL. 

1. The trial of all questions of mere law, shall be by the 
court. 

2. The trial of all question#of mere fact, shall be by a jury, 
if required by either party, and the value of the matter in 
dispute exceed twenty dollars, unless in cases where the 
court are expressly authorised or directed by law, to inquire 
into any matter of fact, not going to the final decision of the 
case. 

3. The trial of all mixed questions of law and fact, shall be 
by a jury, with the assistance, and under the direction of the 
court; unless where the court could try the question, if one 
of mere fact. 

4. A jury shall consist of twelve persons, who shall solemn- 
ly affirm immediately before the trial, that they will well and 
truly, try the issues joined, between the parties, and a true 
verdict give according to the evidence. 

5. The opinion of the court, shall in all cases be the only 
evidence to the jury of the law of the land. 

6. The amount of debt or damages shall, unless otherwise 
directed by law, be in all cases ascertained by a jury. The 
jury who try an action of replevin, when the goods are in 
possession of the plaintiff, shall, if they find a verdict for the 
defendant, ascertain the value of the goods. 

7. The court shall try all questions and ascertain the 
amount of debt, and damages in all cases in which a jury is 
not required. 
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8. If in an action of enforcement, or in any other case, in 
which a judgment is stated in a complaint, the defendant deny 
'the facts stated in the complaint, the court shall try the ques- 
tion, whether there is such a judgment or not, and their 
opinion on that subject, shall be conclusive upon the jury, if 
there is one. ' 

9. It is the right and the duty of the court, to expound to 
the jury all written evidence, produced in the course of the 
trial, but depositions and affidavits, although actually reduced 
to writing, are not to be considered as written evidence within 
the meaning of this section. 

10. It is the right of the court, to decide on the admissibility 
of evidence, but when it is admitted, it is the right of the 
jury to decide upon its credibility and effect. *' 

11. Consequently the court have no right to instruct the 
jury, that there is no evidence of any particular fact, if any 
evidence not written has been ffven in the cause. 

12. It is the duty of the court when applied to by either 
party or by the jury, to instruct the jury upon any point of 
law which is important to the decision of the cause ; and the 
court may so far decide upon the effect of unwritten evidence, 
as may be necessary to enable them to ascertain whether a 
point, upon which instruction is asked, is important to the 
decision of the cause. 

13. The court shall not instruct the jury upon any point 
of law, which has not a bearing upon the merits of the 
cause. 

14. On the trial of an action for a malicious suit, prosecu- 
tion or proceeding, it shall be the right of (he jury, to deter- 
mine whether reasonable cause for such suit, prosecution, or 
proceeding existed or not, which they shall do by taking into 
consideration all the facts and circumstances of th0 case. The 
court shall only instruct them, as to what facts are requisite 
and proper to furnish a sufficient foundation in law for similar 
suits, prosecutions, or proceedings. 

15. Either party may require the court to reduce its opin- 
ions and instructions to writing, and whenever an appeal is 
to take place, the whole evidence in the cause, shall be reduced 
to writing, and with the opinions and instructions, signed by 
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the judges, shall be transmitted to the court, before which the 
appeal is to be heard. 

16. The court may set aside the verdict or decision of the 
jury, and order a new trial, whenever it shall be proved that 
the jury or any of them have received a bribe, or have con- 
versed, otherwise than openly in the presence of the court, 
with any party to the suit, or agent of such party, on the 
subject of the trial, after being affirmed ; or if any jury man was 
related to either of the parties, or to the wife of either of the 
parties, as father, son or brother, or had himself any pecu- 
niary interest in the cause, or if the verdict shall be manifestly 
against the evidence, the law, or the legal instructions of the 
court, or if the debt or damages found by the jury, be greatly 
too much or too little, when compared with the evidence in 
the cause. 

17. The court in awarding a new trial, may impose such 
terms upon the party in whose favour they award it, as to 
them shall seem just. 

18. Every motion for a new trial, must be made within four 
days after the verdict, or if on the ground of the verdict being 
against evidence, law, or the instructions of the court, or of a 
mistake in the amount of damages, within two days. Within 
one day after such a motion is made, it shall be the duty of 
the court to appoint a time forbearing it, which shall be with- 
in ten days after the verdict,if the ground of the motion shall 
be such as, by the provisions of this section, would render it 
necessary to make the motion within two days after the 
verdict. 

19. When a verdict is set aside, it shall be the duty of the 
court to appoint as early a day, as conveniently may be, for a 
new trial. 

20. Everj question of law or fact, shall be disposed of at 
the term at which it is'raised, unless the court are pre- 
vented from disposing thereof by want of time, or are satisfied 
by affidavit or t>ther sufficient evidence, that the ends of jus- 
tice require a postponement, and that the necessity does not 
grow out of the misconduct or negligence of the party apply- 
ing for the postponement. 
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CHAPTER VIII. 

OF COURTS. 

1. Every court shall consist of one or more judges, and 
shall have a clerk, and, if it has been in existence ten years, a 
seal. 

2. Every act of a court unless otherwise directed by law 
or rule of court, shall be authenticated by the signature of 
the clerk, and the seal of the court, if there is one. 

3. Whenever a court has not a seal and is not bound by 
law to have one, its writs and other acts may be authenticated by 
the signature of the clerk alone. Such clerk, in that case, 
except in cases of writs addressed to a public officer, shall 
annex to each document a certificate that the court has no 
seal, and is not bound by law to have one, which certificate 
must be signed by some judge of the court. 

4. it shall be the duty of the clerk of every court to keep 
a docket, or list of the cases pending in the court ; which 
shall exhibit all the proceedings taking place in the cause. 
To take charge of all records and papers, and on pay- 
ment of his fees, give copies of them whenever required, 
to sign all writs and other acts of the court, and to do such 
other duties as may be required of him by law, or rule of 
court. 

5. It shall be the duty of every court, at each term or ses* 
sion, to dispose of all questions of mere law depending before 
them, and then to cause a jury to be provided to try questions 
of facts and mixed questions. 

6. Every court shall have power to cause to be arrestad 
and brought before them by writ ^-arrest, or otherwise, any 
person who may interrupt or disturb its proceedings, resist 
the execution of a writ or writs issued by its authority, refiMe 
or neglect to obey its lawful summons, or that of the sheriff 
to attend upon its sittings, or refuse or neglect to perform the 
duties, for the performance of which any sueb person may 
have been summoned, or who being summoned and having 
appeared, shall depart from the court without leave. But 
this section shall not be construed to extend to defendant^ in 

9 
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actions, who may disobey a summons, in cases in which a writ 
of arrest is not expressly authorized against them in the 
second chapter. 

7. When any person is brought before the court under the 
last section, it shall be lawful for the court to punish him or 
her by fine and imprisonment, setting in the stocks or other- 
wise in the discretion of such court. 



CHAPTER IX. 

OF JURIES. 

1. Every jury shall be composed of twelve jurymen, the 
consent of three-fourths of whom, shall be necessary to a 
verdict. 

2. Every jury, shall on the demand of either party, be chosen 
in the following manner. Twenty-four names, of persons 
qualified to be jurors in the case, shall be put into a box, and 
twenty of them drawn by lot, each party may strike four 
from the list, and the remaining twelve shall try the cause. 
Should the parties strike the same persons, the court shall 
reduce the number to twelve. 

3. The foreman of every jury, shall be appointed by the 
court. 

4. The foreman of every jury, shall deliver their verdict; 
but any party to the action, may demand the opinion of each 
juryman, in order that he may ascertain if the verdict has the 
assent of three-fourths. 

6. Every juryman, immediately before the commencement 
of the trial, shall make a solemn promise or affirmation, to the 
effect prescribed in the fourth section of the seventh chapter ; 
or else that he will well and truly inquire of the debt due 
to, or the damages sustained by the plaintiff. The latter 
form applies to inquiries after judgment by default or other- 
wise. 

6. No person can be a juryman in any case in which he 
has, directly or indirectly, a pecuniary interest, or in which 
any ancestor, descendant, brother or sister of his or his wife, 
or the husband or wife of any such ancestor, descendant, 
brother or sister, has, directly or indirectly, such interest, or 
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in which any uncle, aunt, nephew, niece, or first cousin of 
himself or his wife is a party, or wife to a party, or in which 
he has acted as agent or assistant, in any way for either party, 
or on the merits of which he*-has expressed any opinion, or 
in which he has previously acted as a juryman or arbitrator. 
Either party may object to the name of any person, disqualified 
from serving by this section, being put into the box ; and the 
facts, if denied, may be proved by the oath of the juryman 
proposed, or by any other sufficieut evidence. The court 
may also exclude a person from serving on a particular jury, 
for any reason which in the opinion of triors affects his im- 
partiality, or on his own application may for similar reasons 
excuse him. But in cases of exclusion, except for the spe- 
cific causes above mentioned, the court shall, if required so 
to do by either party, cause three persons qualified as jury- 
men in the cause to be chosen as triors, in the manner fol- 
lowing : that is to say, the court shall nominate nine persons, 
whose names shall be put in the ballot box and seven of them 
drawn and entered on a list, each party shall strike two from 
the list, and the remaining three shall try the impartiality of 
the juryman without appeal. Should the same persons be 
fitruck by both parties, the number shall be reduced to 
three by the court. But if a juror is admitted to try a cause 
without objection or after a trial by the court, or by triors, 
the verdict shall not be set^aside, on account of any dis- 
qualification in him to serve on the jury, not mentioned in 
the fifteenth section of the seventh chapter. 

7. If after the list of a jury is made out, it shall appear that 
the whole twelve, are not present, or one or more of them 
shall prove not to be lawful jurors, the court may nominate 
five persons qualified as jurors in the cause, for each juryman 
wanting, the names of such persons shall be put in the ballot 
box, and three for each juryman wanted drawn, and written 
on a list, from which each party may strike one-third of the 
names thereon, and the remaining third shall be the jurymen. 
The court may nominate persons whose names have been 
before in the box and not drawn ; but not a person whose 
name has been stricken from the list by either party in the 
same cause. 
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8. In all cases where a party refuses or neglects to strike 
a name or names from any list, the court may do it for him. 

9. Every juryman, must be twenty-five years old, of good 
moral character, and able to r^ad and write. 

10. Every jury, must be kept together, from the time 
at which they are affirmed, until they render a verdict, with- 
out communicating with any person, unless the court dispense 
with any part of this section. A jury may notwithstanding, 
have food, water, light, i«i>d other necessaries. 

11. If the court are satisfied that there is no prospect of 
three-fourths agreeing, they may be discharged and a new 
trial awarded. 

12. The jury may always find the facts specially and refer 
the law to the court. If they disagree upon the amount of 
debt or damages, they may report to the court the opinion of 
each juryman, and the court may ascertain the amount. 

13. The sheriff shall cause twenty-four qualified jurymen, 
to attend at each term of every court, having original juris- 
diction, to be summoned as equally as may be from the several 
townships, within his jurisdiction, and in rotation in each 
township. If from any cause any particular juryman, shall be 
disqualified from serving in a particular case, or shall be absent, 
the place of his name, may be supplied in the ballot box by 
that of any person qualified to serve as juryman in the case, 
without reference to township or rotation. The persons 
whose names are substituted for those of others, shall be c li- 
ed additional jurymen, and shall be summoned by the sheriff 
before their names are put into the box. Their service in a 
particular case, shall not be accounted instead of their service 
in rotation. 



CHAPTER X. 

or THE GENSRAL RULES OF SYIDEKCE. 

1. It shall be the duty of every party alleging the exis- 
tence of any fact to prove it. The burden of proof rests on 
the party who maintains the affirmative, except in special 
cases. 
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9. Where a party charges another with a culpable omission 
or breach of duty, he shall be bound to prove it, although it 
involve a negative. Every man shall be presumed to be 
innocent until the contrary is shewn. 

3. Where the facts lie peculiarly, within the knowledge of 
one party, he shall be held to prove the negative. 

4. When the fact alleged, is the life of any person, if he 
be shewn ever to have existed, the party denying his conti- 
nuing existence, must shew his dei(|b. But death shall be 
presumed from an absence of seven years, during which no 
aceount can be given of the absentee. 

& The legitimacy of every person is presumed. 

6. Marriage is presumed, whenever the parties have lived 
together as husband and wife. 

7. It is sufficient if the allegations of a party, are substan- 
tially proved. 

8. The best evidence which the case admits of, must always 
be produced ; that is, no evidence is sufficient, which sup- 
poses the existence of better evidence. 

9. A copy is not evidence, unless the original is proved to 
be lost, or to be in the possession of the opposite party, who 
has received notice to produce it, or unless it be a copy of 
some record or other public document 

10. Hearsay is not evidence, except in particular cases. 

11. Hearsay from deceased persons, of ancient facts, of which 
they, from their situations, were likely to have knowledge, 
such as marriages, births, deaths and pedigrees, may be 
received as evidence ; but it is evidence of a low grade. 

12. General reputation, is evidence of general character, of 
marriage, of legitimacy, of death, of a man^s having filled or 
filling a public office in which he has publicly acted. 

13. All admissions, made by a party himself, or by any 
agent of his, acting within the scope of his authority, are 
evidence. 

14. Whatever has been said by a party himself, is evidence 
against him. 

15. Every agent for the conduct of a cause, shall have 
authority for making admissions in that cause. 

16. The admission of every other agent, in any matter under 
bis control as agent, shall be evidence. 
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17. Where several parties, have a joint interest, the coni- 
inon interest being proved, the admission of one is the admis- 
sion of all, but the common interest, cannot be proved by the 

admission of one or more against those not joining in such 
admission. 

18. All admissions must be taken altogether, the whole 
document or conversation must be given in evidence, and 
will be evidence of all qualifications, exceptions and denials 
contained therein, and a)f all facts connected with the ques- 
tion stated therein, but evidence may be given of the false- 
hood of any statements so made. But no document or |:on- 
versation, can be made evidence by the other party profing 
any other document or conversation not referred to, in the 
document or conversation, first proved. 

19. No declaration of any party, shall be evidence in his 
favour, except in the case provided for in the tenth section of 
the fourth chapter, in the cases provided for in the last sec- 
tion, and such others as may be provided for by law. 

20. The directions given, or other words spoken by any 
person or persons, during the transaction of any matters, 
are not to be regarded as hearsay, or as the declarations of a 
party, they may be proved as facts. 

21. The admissions or declarations of any persons, under 
whom a party to a cause derives title, to any property in dis- 
pute, in such cause, touching such title or property, made, 
while the interest of such person in such property continued, 
shall have the same efifect as if made by such party. 

22. Printed histories, shall be evidence of notorious public 
historical facts. 

23. Foreign laws are facts and must be proved, like other 
facts. 

24. If a book, pamphlet, paper, painting, drawing, engrav- 
ing, etching, or other article, shall be sold in an office or 
shop where such articles are usually sold, the person for whose 
account the business of such office or shop is carried on, shall 
be presumed to have sold such book, pamphlet, paper, paint- 
ing, drawing, engraving, etching, or other article, until he 
remove that presumption by contrary proof. 

25. Every conversation to which any person was a party, 
or which was carried on in his presence and hearing, shall 
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be evidence against him, subject to the qualification in the 
eighteenth section, and to the sound discretion of the jury, in 
the application of this rule. 

26. The possession of any property, is evidence of title 
thereto, until the contrary be shewn. Where the actual pos- 
session of property is vacant, it shall be deemed to be in the 
possession of him, who may be the right owner. Yet he 

' may wave this constructive possession and treat it as if in 
the possession of any other person, who may claim it. 

27. All evidence must be relevant to the issue, that is, must 
have a tendency to establish the truth or falsehood of the alle- 
giitionf and denials of the parties. But in actions for the 
injuries enumerated in the fifly-ninth section of the first title, 
it shall be lawful, to give evidence of any fact which has a 
tendency to explain the situation, circumstances or motives of 
the parties, in aggravation or mitigation of damages, although 
not properly relevant to the issue. 

28. Evidence is divided, into written evidence and oral 
testimony. 



CHAPTER XI. 

OF WRITTEN ETIDENCE. 

1. Written evidence, comprises judgments, verdicts, and 
other records, deeds, conveyances, wills, bonds, notes, agree- 
ments, entries in books, and other similar documents, it does 
not include depositions taken, to be used in a cause, although 
reduced to writing. 

2. All verdicts, judgments, and other records and all wills, 
and other documents, which have been recorded in pursu- 
ance of any law, and all documents lawfully deposited in any 
public office, may be proved by producing copies of such 
documents or the records thereof, authenticated by the signa- 
ture of the proper officer, and by his seal of office, if he be 
required by law to have one. The acts of any court required 
by law to have a seal, must be authenticated under such 
seal. 

3. All other writings must be proved by the production 
of the originals, unless in the cases provided for in the ninth 
section of the last chapter, or in other laws. 
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4. The loss of a documttt, or its delivery to the other 
party, may be proved by the oath of a party to the cause, or 
other interested witness. 

5. Handwriting must be proved by the oath of the person, 
whose handwriting it is alleged to be, or by the oath of 
other persons acquainted with the hand- writing of the party, 
whose it is alleged to be, either from having seen him write, 
or corresponded, or transacted business with him ; or it may 
be proved by comparison with undoubted writings of his, 
proved not to have been written after the dispute arose, or 
under other suspicious circumstances. 

6. By suspicious circumstances, are meant any cifcuni- 
stances, likely to induce a party to deviate from his usual 
mode of writing, or to cause it to be changed involun- 
tarily. 

7. Acts of the legislature, whether private or public, may 
be given in evidence from books printed by authority. 

8. Foreign laws must in general be proved like other facts, 
but the printed laws of the United States and of each of them, 
published by authority, shall be evidence. 

9. The written laws of other countries, must be proved by 
copies attested in the most solemn manner usual in such 
countries ; and proof must be given as to what is the most 
solemn manner usual in such countries. 

10« The judgments of foreign courts and foreign records, 
must beb attested in a similar manner. 

11. Acts of the legislature and foreign laws, shall be admis- 
sible evidence against all persons whatever. 

12. Verdicts and judgments, shall be admissible evidence 
against all parties thereto, and those claiming under them. 
They shall not generally be evidence against any other 
person, except for the purpose of shewing their own ex- 
istence. 

13. Where a verdict or judgment, has been rendered 
against any person in consequence of any act or omission of 
another person, such verdict or judgment, shall be evidence 
against such other person, in an action by the original deien- 
dant to prove its own existence and the amount of damages 
sustained. 



OF WRttTEN EVIDENCE. 69 

14. A verdict on which no jud|;ment has been given, shall 
Hot be evidence. 

15. A legal judgment shall be evidence, although not found* 
^d upon a verdict. 

16. A foreign judgment is evidence, in the same manner as 
a domestic one, its existence having been first proved and 
also the existence of the law upon which it is founded. But 
no proof need be given of the law of nations. 

17. A judgment of a foreign prize court, is not conclusive 
evidence of any fact whatever, but it is some evidence. 

18. A foreign judgment in a cause in which the defendant 
did not appear, although a party thereto, shall be no evidence 
against him. But if any person have appeared for his interest, 
it shall be evidence, unless he shows that the appearance was 
without his authority. 

19. A verdict or judgment, shall be evidence against the 
party who succeeded in the original action, or those claiming 
under him, in favour of any person whatever, but it shall not 
be evidence against the party who failed in the original action, 
unless it would be also evidence against the party who pro- 
duced it as evidence. 

20. A verdict and judgment in ejectment shall be evidence, 
but not conclusive evidence of title, but two verdicts in 
actions between the same parties or those under whom they 
claim, in favour of the same side, shall be conclusive, unless 
it is shewn that there has been a verdict and judgment the 
other way, and even in that case, three similar verdicts and 
judgments shall be final and conclusive. 

21. Other verdicts, and judgments, and sentences, and 
decrees of courts of competent jurisdiction, are final and con- 
clusive evidence upon the same matter, and are some evidence 
to prove any other fact which comes in question in another 
cause, which they may have any tendency to prove. 

22. In all cases where the judgment of a court of limited 
jurisdiction, or a foreign court, is relied on in evidence, the 
jurisdiction of such courts, must be proved to extend to the 
case in which the judgment was given. 

23. A will regularly admitted to proof, by a court having 

jurisdiction to do so, is evidence against all mankind, unless in 

a proceeding instituted for the purpose of setting aside such 

will or the probate thereof. 
10 
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24. Letters testamentary and of administration, may be read 
in evidence in all cases whatever, until they have been regu^ 
krly revoked. 

25. Deeds and other writings, shall be evidence against all 
parties to them, and shall also be evidence of the transfer 
of all titles or rights transferred by them, against all man- 
kind. 

26. A memorandum made by a deceased disinterested per- 
son, in the ordinary course of his business, shall be evi- 
dence. 

27. If a party desire to give in evidence any document in 
possession of his adversary, he shall give him reasonable 
notice to produce it, and the court shall have authority to 
decide whether the notice is reasonable. But where the 
proceedings in the cause give notice that one party means to 
charge another with the possession of an instrument, no other 
notice shall be necessary. 

28. When an instrument is produced under such a notice, 
the party who requires it, must prove the hand-writing of the 
party subscribing it, unless where the party producing it, 
claims title under such deed or other instrument. 

29. If the party to whom the notice has been given, to pro- 
duce a deed or other instrument, neglect or refuse to do so, 
and do not prove that it is not in his power,, he shall be taken 
to admit its authenticity, and its contents may be proved by a 
copy, op by the testimony of witnesses. 

30. If the party to whom notice hasbeeQ given, to produce 
a deed or other instrujnent, shall not produce it, and shall 
prove that it is lost or destroyed without his fault, its authen- 
ticity, if denied, must be proved ; but if it has been wilfully 
destroyed by such party, such destruction shall be an admis- 
sion of its authenticity. In either case its contents may be 
proved by a copy, or by the testimony of witnesses. 

31. If a party to a cause is fraudulently in possession of an 
instrument, which does not belong to him, no notice to pro- 
duce it is necessary, and the contents may be proved without 
such notice. 

32. If a deed or any document, which is wanted to be given 
ijQ evidence, is not in the power of either party, the party 
wanting the same, may have a writ of summons directed to 
the person having custody thereof, requiring him to bring 
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such deed or other document with him to court. Which writ 
may be enforced in the manner herein before provided for in 
the sixth section of the seventh chapter. 

33. Either party may examine the other upon oath, as to 
whether any instrument or sif^nature is in his hand-writing, 
either before or at the trial. If any party refuse or neglect 
to answer an interrogatory to that effect, it shall be consider- 
ed an admission that it is his hand-writing. 

34. If any party shall on such examination, deny that the 
hand-writing is his, and the instrument has the name of a 
subscribing witness annexed to it, such witness must be pro- 
duced, or his absence accounted for, by shewing his death, or 
removal beyond the process of the <:ourt, or other &et rendering 
his attendance impracticable, and in that case it shall be neces- 
sary to prove both his hand-writing and that of the party. 
But if the iostrument be produced under a notice this section 
shall not ^pfiy to the case. 

35. When an instrument has been produced under a 
notice, or the party has not denied on oath that the instru- 
ment or signature is his hand-writing, or where there is no 
subscribing witness, it shall be sufficient to prove the hand- 
writing of the party. But if reasonable notice has been given 
to prove the hand-writing of the subscribing witness as well 
as of the party it must be done. The court shall judge of the 
reasonableness of the nptice. 

36. A document more than thirty years old, which is proved 
to have been found in the possession of a person who may 
reasonably be supposed to have been possessed of it, suppos- 
ing it to be genuine, and which is attended by no circum- 
stance tending to throw suspicion over it, shall be deemed to 
prove itself. 

37. It shall be the right of the court, to expound all written 
evidence. 

38. No testimony can be received to explain any instru- 
ment of writing, as to any doubt or ambiguity apparent on 
the face of it, but if in consequence of the introduction of 
testimony relative to persons, things or other matters men- 
tioned in any instrument of writing, a doubt arises, such 
doubt may be cleared up by testimony. 

39. No testimony shall be received, to prove that the terms 
of any written contract or other instrument were different 



/ 

72 TITLE II. 

from those therein stated, but testimony may be received fe 
shew that an instrument is fictitious or fraudulent, and testi- 
mony may also be received to shew that there was an addi- 
tional consideration, or other stipulation not inconsistent with 
the terms stated in the instrument. 



CHAPTER XII. 

OF ORAL TESTIMONY. 

1. Oral testimony, is the detail given on oath by living wit- 
nesses, of their knowledge of facts. 

S. It shall be the right of the court to decide on the compe- 
tency or admissibility of oral testimony, and of the jury to 
judge of its credibility and effect. 

3. All oral testimony shall be admissible, which is deliver- 
ed by a competent witness, and from which the human mind 
can properly draw any inference, having a bearing on the 
case. 

4. Every witness shall be considered as competent, who 
cannot clearly be shewn to be incompetent All objections 
not absolutely and directly going to competency, shall go to 
credibility only. 

5. Every person shall be a competent witness who is not 
rendered incompetent, by defect of understanding, defect of 
religious belief, defect of moral character, through infamy, 
interest in the cause, or relation to one of the parties. 

& No person shall be deemed an incompetent witness by 
reason of a defect of understanding, who is aUe to give an 
account of the nature and obligation of an oath. It shall be 
the duty of the court to examine all children under twdve 
years cdd, as to this matter, before administering an oath to 
them. 

7. No person sliall be deemed an incoaapelent witness by 
icttsco of a defect of religioos belief except otie wlio does not 
hdioTe in afutore state of rewardb and panislunents^ 

8k No person shall be deeded an incoHipetent witness by 
leafioit of a defect of WMral chancter> or tkrongli infe«iy> 
except one wIm> has been convided of peijary. 

91 No pHSon dhall be deeded an ittc«flapeftMit vilMSs ool 
aMMnt ef an uita«^ in tdke cnwe, escepft lie be n |«tty d«e^ 
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to, or bail, or otherwise security in the cause, for the party 
who calls him, or be answerable over to such party, or be 
responsible for the costs, or a part of them, or except the ver- 
dict or judgment can be given in evidence against him, or 
except he has an interest in the plaintiflTs claim, or other thing 
in dispute. If he can be shewn to have an equal interest 
on both sides, he shall not be deemed disqualified on either. 

10. No person shall be deemed incompetent on account of 
relationship to a party, except the relation be that of a husband 
and wife, or except the witness be under twelve years of age, 
and be the child of the party, or reside with him under his 
care. 

11. The persons described in the exceptions in the last five 
sections, shall be deemed incompetent witnesses. 

12. Where a witness is incompetent from interest in the 
cause, he may be called and examined by the party against 
whom he is interested. Where a witness is incompetent, 
from interest, because he is bail, or surety, another sufficient 
surety may be substituted, and he discharged, to restore his 
competency. 

13. A party to the cause, shall not be called and examined 
as a witness at the trial, unless to prove his own hand-writing, 
or the loss or delivery of a paper, or in some other case spe- 
cially provided for by law, or by consent of all parties. But he 
may be examined on interrogatories in. writing, filed in court, 
and a copy served on him, not less than ten days before the trial, 
and unless he file his answers in writing verified by oath, 
before the jury is affirmed, he shall be taken to admit the truth 
of all suggestions contrary to his interest, contained in the 
inferrogatories. If he files answers, they and the interroga- 
tories must be read to the jury. A party against whom inter- 
rogatories arc filed, may within two days afterwards ; file in- 
terrogatories, and serve a copy on the other party, which shall 
have the same eflFect, as if they were served ten days before the 
trial ; unless the court shall be of opinion, under the special 
circumstances of the case, that such efiect would work injus- 
tice. The case may however, be postponed until such inter- 
rogatories are answered. If the court shall be of opinion that 
the answers to any interrogatories filed by any party, are 
defective or evasive, they may, in their discretion, require 
such party to be sworn in their presence, and examined as a 
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witness at the trial, provided the other party agree thereto ; 
and may permit the other party, to abstain from reading 
them, whether the person giving written answers, shall be so 
examined or not. 

14. The incompetency of a witness by means of a defect of 
the understanding, must be proved by examination by the 
court. 

15. The incompetency of a witness by reason of a defect of 
religious belief, may be proved by the examination of the court 
or by witnesses. 

16. The incompetency of a witness by reason of a defect of 
moral character, must be proved by the record of his convic- 
tion, and by testimony of his identity. 

17. The incompetency of a witness on account of interest, 
may be proved by his own oath, or in any other mannerw 

18. The incompetency of a witness on account of his rela- 
tion to the party, may be proved by the oath of the witness, 
the oath of the party, or in any other manner. For that pur- 
pose a party may be examined at the trial. 

19. The resorting to any one mode of proof to establish the 
incompetency of a witness, shall not preclude the party from 
resorting to any other. 

20. The competency of a witness who is incompetent from 
interest only, may be restored by his releasing or assigning, 
or offering to release or assign his interest in the matter, which 
disqualifies him, or by the parties releasing their claims upon 
the witness, or offering to do so, and the witness refusing 
their release. 

21. An interest acquired by a witness to disqualify himself, 
shall not produce that effect. 

22. A witness shall be compellable to answer every ques- 
tion which may be asked him, unless he will swear that his 
answers may subject him to punishment, other than a pecu- 
niary fine, or unless he be the confidential agent of one of the 
parties in the cause, and the question be one which such party 
himself, could not be compelled to auswer, and the witness 
have no knowledge of the subject, but what is derived from 
the confidential communication of the party. 

23. A witness must generally be examined in the presence 
of the court and jury, if possible. 

24. Either party may at any time, if he is fearful of losing 
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the testimony of a witness, eause the testimony of such witness 
to be taken and reduced to writing by a justice of the peace, 
either in the presence of the opposite party or his agent, or 
after having given reasonable notice of his intention to do so. 
The court shall decide what is reasonable notice, according 
to the circumstances of the case, which, however, shall be 
never less than twenty-four hours. 

25. If a witness resides, or is out of the colony, and a party 
desires to obtain his testimony, he may file interrogatories in 
writing, and an application for a commission to some place to 
be named ; naming his commissioner, and serve copies thereof 
on the opposite party; who shall thereupon within four days 
file cross interrogatories in writing, and name his commis- 
sioner ; in default thereof, the commission shall issue to the 
commissioner of the first applicant, and shall be forwarded 
without cross interrogatories. A commission may by consent 
be issued to one commissioner. 

26. It shall be the duty of commissioners appointed 
under the last section, to reduce to writing the depositions 
and answers on oath of all witnesses, who may appear before 
them, and send them carefully sealed up, to the court. 

27. If the witness reside in a country, where the execution 
of commissions is not allowed, the court may send interroga- 
tories and cross-interrogatories, with a letter rogatory, ad- 
dressed to the proper authority, requesting such authority to 
take the depositions and answers of the witnesses. 

28. Depositions taken out of court, can only be used when 
the witness cannot be produced in court. 

29. Leading questions, that is, such as instruct a witness 
how to answer, shall not be asked, unless where merely 
introductory, or on cross-examination, or of a witness who is 
also a party. 

30. A witness shall depose to such facts only, as are within 
his own knowledge and recollection. 

31. A witness may refresh his memory by reference to a 
written memorandum made by himself, or made by another 
and examined by himself, while the occurrences mentioned 
therein were still recent. 

32. A witness shall only depose to facts, not to opinions, 
except in cases of science, or peculiar knowledge which he 
may possess, from his peculiar studies, occupations, or pur- 
suits ; and except in questions of general character. 
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33. On cross-examinations, leading questions may be put« 

34. A witness may be cross-eitamined as to all matters 
touching the cause, or likely to discredit himself; but he 
he shall not be asked irrelevant or hypothetical questions for 
the mere purpose of entrapping or contradicting him. 

35. The credibility of a witness, may be impeached, by 
giving evidence of his general character, or by showing his 
conviction of particular crimes, producing the record of the 
conviction; but not by proving particular allegations, not 
before that time judicially established. 

36. The credibility of a witness, may also be impeached by 
showing that he has contradicted himself, either in or out of 
the court. 

37. When the testimony of a witness, is attempted to be 
impeached, his former statements may be given in evidence 
to corroborate his testimony. This rule does not apply to a 
witness who is also a party. 

38. A party shall not impeach the credibility of bis own 
witness, who is not also a party, although he may contradict 
him, by the testimony of other witnesses, or by documentary 
evidence. 

39. The court or jury may, for their own satisfaction, 
inquire into the credibility of the witnesses on either side. 



CHAPTER XIII. 

OF OATHS AND AFFIRMATIONS. 

1. Parties in actions, where an oath is required of them, 
and witnesses, shall be sworn in the manner hereinafter 
directed, unless where the court shall be satisfied that the 
person is conscientiously scrupulous of taking an oath on 
any occasion ; in which case his solemn promise or affirma- 
tion shall be substituted for an oath. 

2. Jurymen, triors, appraisers, commissioners, interpreters 
who are civilized men, and all other persons who are pre- 
sumed to be selected on account, in part, of respectability of 
character, shall only be required to give a solemn promise or 
affirmation that they will perform their respective duties. 

3. When it is necessary to employ an uncivilized man^ to 
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ihtefpfet a language spoken by uncivilised men, he must be 
sworn. All natives of Africa, who are hot Christians, Jews^ 
Or Mahometans, are to be considered uncivilized. 

4. The manneV of administering an oath to all persons, 
shall be such as those of the religious persuasion, profession, 
or denomination, of which such person is one, generally 
esteem the most effectual confirmation, by the attestation of 
the Divine Being; and all persons holding it unlawful to 
take an oath on any occasion, shall be allowed to make their 
solemn promise or affirmation, to be of the same avail as an 
oath, in all cases whatever, the court being satisfied of the 
reality of their scruples. 

5. Oaths shall be in the following form, unless where a 
different one is required by the principles of the last section : 
*You do solemnly promise and swear, in the presence of the 
omniscient and heart-searching God, that [here insert the 
substance of the promise] as you will answer the same to the 
Great Judge of quick and dead ;' to which the person sworn 
shall assent, lifting up his hand. 

6. The form of a solemn promise and affirmation shall be — 
'You do solemnly and sincerely promise and affirm, that' 
[here insert the substance of the promise.] 

7. The oath or affirmation of a witness shall be — *that the 
evidence, which he shall give to the court and jury^ in the 
matter now depending before them, shall be the truth, the 
whole truth, and nothing but the truth.' Where the evi- 
dence is to the court alone, the words 'and jury' shall be 
omitted. 

8. Where the witness is a party, or only examined to 
ascertain his competency, the oath or affirmation shall be — 
'that he shall true answer make to all such questions as shall 
be asked him by the court or its authority.' 

9. The promise of a juryman impannelled to try a question 
of fact, other than the amount of a debt, or of damages, shall 
be — 'that he will well and truly try the issues joined between 
A. B., plaintiff, and C. D., defendant, and a true verdict give, 
according to the evidence.' If there is but one issuej that 
word shall be in the singular. 

10. The promise of a juryman Impannelled to ascertain the 
amount of a debt, afler an imperfect judgment, shall be — 

11 
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Hbat he will well and truly try and assess the debt, due by 
^e defendant, to the plaintiff. 

11. The promise of a juryman impannelled to ascertain 
the amount of debt or damages, after an imperfect judgment, 
shall be — Hhat he will well and truly try and assess the debt 
due by the dtfendant to the plaintiff, in the action in which A. 
B. is plaintiff, and C. D. defendant ;' except, in an action 
other than one of debt, the words ^damages sustained by the 
plaintiff,^ shall be substituted for the words ^debt due from the 
dtfendant to the plaintiff J* 

12. The promise of a juryman impannelled to ascertain the 
value of goods in replevin shall be — Hhat he will well and 
truly try and ascertain, the value of the goods in question in 
an action of replevin, wherein A. B. is plaintiff and C. D. 
defendant.' 

13. The whole jury may be affirmed at once. 

14. The court may combine or otherwise accommodate the 
preceding forms of the promise of a juryman, to suit the 
peculiar circumstances of particular cases. 

15. The promise of a trior shall be — Hhat he will well and 
truly try whether A. B. stands indifferent between the parties 
in the cause now depending before the court.' 

16. The promise of an appraiser, shall be — ^'that he will 
well and truly value and appraise all articles, which he shall 
be required to value and appraise, during the present service, 
according to the best of his skill and knowledge.' 

17. The promise of a commissioner to take testimony, shall 
be — that 'he will^ according to the best of his skill and 
knowledge, truly, faithfully, and without partiality to any 
person, take the examinations and depositions of all and 
every witiiess produced and examined before him.' In cases 
of commissions to be executed out of the colony, it shall be 
sufficient for the commissioners to subscribe this promise. 

18. The promise of a clerk to a commissioner, where there 
is one, shall be — 'that he will truly, faithfully, and without 
partiality, take, write down, and transcribe, the depositions 
and examinations of all and every witness examined, before 
the commissioners named in the annexed commission, so far 
forth as he is directed and i^mployed by the said commission- 
ers, or any of them, so to do.' In cases of commissions exe- 
cuted out of the colony, it shall be sufficient either for the 
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clerk to subscribe this promise, or for the commissioners to 
certify that he was duly a£Girmed. 

19. The promise of a commissioner of bail, shall be — that 
^he will truly, faithfully, and without partiality, execute the 
o£Gice of a commissioner of bail.' 

20. The promise of an interpreter, shall be — that ^he will 
truly, faithfully, without partiality, and to the best of his 
skill and ability, perform the duty of an interpreter in the 
cause now depending before the court.' 



CHAPTER XIV. 

OF CERTAIN INCIDENTAL PROCEEDINGS. 

1. Where goods have been replevied; or goods or other 
property, taken out of the possession of a defendant, under 
the provisions of the thirty-fifth section of the second chapter ; 
it shall be lawful, for the defendant to move for a return of 
such goods or other property; and the court shall proceed, 
without the aid of a jury, to hear such motion, after reasona- 
ble notice to the parties, of the time of hearing ; and if it 
shall appear to the court, on examining witnesses or other 
evidence, that the defendant in replevin, did not acquire pos- 
session of the goods replevied by force or fraud, or that the 
plaintifi^ in specific performance or enforcement, is not entitled 
to. the possession of the property under the contract, sought to 
be enforced in the action, the court may order a return of the 
property, without prejudice to the final decision of the cause. 

2. Whenever goods taken in replevin, are returned under 
the last section, the defendant shall give security, to be 
approved by the court, that he will return the goods to the 
plaintifi^, if the court shall so direct 

3. Whenever goods shall have been attached, which are of 
a perishable nature, or expensive to keep, the court, or any 
judge thereof, may, on the application of any party interested, 
order a sale of such goods, and a writ of sale to be issued. 

4. Whenever an answer, verified by oath, is filed in 
injunction, the defendant may mtve for a dissolution of the 
injunction, and the court shall fix a day for the hearing of the 
same, giving reasonable notice thereof. It shall be heard in 
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a summary way, without a jury, and the court may dissolve 
the injunction, without prejudice to the final decision of the 
cause. 

5. Whenever a party shall die, or assign his property for 
the benefit of his creditors, his legal representative shall be 
made a party in his stead ; and if such legal representative 
will not voluntarily appear, and prosecute or defend the 
cause, the other party, may issue a summons for such legal 
representative, and if necessary, a re-summons ; and on a 
return of summoned, or any return to a re-summons, if such 
legal representative still refuse or neglect to appear, a judg- 
ment by default may be entered against him. Any person 
may inform the court of the death of a party. The provisions 
of this section, shall not extend to actions for personal inju- 
ries, nor to cases in which, by the death of one of several 
co-parties, his interest in the matter in dispute in the cause 
passes to his co-parties. Where the action for a personal 
injury, is by or against a man in respect of a personal injury, 
committed by or against his wife, the action will survive to or 
against his wife, and she may be made a party, in the place of 
her husband, either voluntarily, or in the manner above 
directed. 



CHAPTER XV. 

OF ARBITRATIONS. 

1. It shall be lawful for the parties in any action, at any- 
time before verdict or judgment, or for any persons having a 
dispute, not yet made the subject of an action, to apply for a 
rule of court, to refer such action or dispute to arbitrators, 
which rule shall be made, if the court are satisfied that all 
the parties concerned have consented. 

2. The arbitrators named in the rule, may be one, two, 
or three in number; if two, they shall have power to choose 
a third. 

3. Arbitrators appointed by rule of court, shall have the 
same authority to spmmon witnesses, examine them, and 
administer oaths and affirmations, as the court, making such 
rule. They may also direct the clerk of such court, to issue 
commissions to take testimony to be used before them, and 
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may enforce their summons, and compel the answers of wit- 
nesses, by writ of arrest and fine, associating with themselves, 
for those purposes only, a justice of the peace, who shall sign 
such writs and orders for fine. Such fines may be enforced 
by action of debt, in the name of the colony, unless paid 
without compulsion. 

4. Arbitrators may dispose of all questions of costs of the 
action or arbitration, as incidental to their authority, and may 
make any award which the court can enforce by a judgment. 

5. The award must be in writing, and signed by the arbi- 
trators, or a majority of them. 

6. The award shall be evidence of all facts stated in it, 
against all the parties to the arbitration, and shall be conclu- 
sive, after a judgment shall have been entered upon it. It 
shall then be equal to a verdict. 

7. Every thing shall be presumed to support the award, 
until the contrary be proved. 

8. No judgment shall be entered on an award, until four 
days after the party against whom it is rendered, has been 
served with a copy thereof. 

9. Either party to an award, may file his objections, in 
writing, at any time before a judgment is rendered thereon. 

10. The objections may be, either corruption in the arbi- 
trators, gross partiality, want of notice of the time and place 
of proceeding, or error in law, apparent on the face of the 
award. In all cases, except in the last, the objection must 
be verified by affidavit. 

11. The court shall appoint an early day for hearing such 
objections, giving reasonable notice to the parties; they shall 
be heard in a summary way, without a jury, and decided by 
the court upon the evidence adduced. The court may either 
confirm the award, or set it aside, as they may deem just; 
and, if they set it aside, may send it back to the same or other 
arbitrators, with or without instructions ; or may cause the 
case to be tried by a jury. 

12. Whenever a case shall present complicated accounts 
not fitted to be unravelled by a jury, the court may, without 
consent, refer them to arbitrators as aforesaid ; but in such 
cases, the award shall state the particulars of the account on 
both sides, and whether allowed or rejected by the arbitra- 
tors ; and either party may except to the allowing or reject- 
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ing any item ; which exceptions, if required, shall be tried 
by a jury. 

13. The court shall in such case give such judgment, as 
may be proper, taking into view both the award and finding 
of the jury. 

14. If no objections or exceptions, are filc|d to an award, it 
shall be confirmed, of course. 

15. Whenever an award is confirmed, final judgment shall 
be rendered thereon, as soon as may be. 

16. Any persons may refer any dispute between them to 
arbitration, in any manner they may think proper ; but . . 
unless it be done agreeably to Che previous provisions of this ^^* 
chapter, the award shall not be the foundation of a judgment, 
without a new action. Such reference shall be irrevocable, 
unless by consent of both parties. 

17. An action of debt, shall lie on an award for the payment 
of money only. An action of contract or specific performance, 
on any other award. 

18. In any action brought upon an award, every thing 
shall be presumed in favour of the award, the reference and 
the signatures of the arbitrators, being first proved, and the 
award shall be evidence of all facts stated in it, although 
liable to be contradicted by other evidence. 

19. An award not made in pursuance of a rule of court, 
shall in all cases be evidence of its own existence^ the refe- 
rence and signatures of the arbitrators, being first proved, and 
in all cases every thing shall be presumed to support it. It 
shall be some evidence of facts stated in it against the party 
in whose favour it is given, and also against the other party, 
in a contest between them, although liable to be contradicted 
by other evidence. 



CHAPTER XVI. 

OF IMPERFECT JUDGMENTS AND PROCEEDINGS AFTER 

THEM TOWARDS FINAL JUDGMENT. 

1. An imperfe^ judgment, is given when the court, 
although they see"^ from the proceedings, that one party is 
entitled to succeed in the case, are not yet informed as to the 
extent of his right of recovery. 
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2. Imperfect judgments, are either by default, by confess 
sion, or on questions of law, or after an imperfect verdict. 

3. Judgments by default, are given in the cases provided 
for in the second chapter, or other parts of this ordinance ; 
and whenever a party formally abandons his claim or defence, 
and refuses to prosecute his case, or to resist the claim of his 
adversary before • jury is affirmed; after the jury is affirmed 
there must be a verdict. A plaintiff may, before the jury is 
affirmed, abandon his claim, reserving expressly his right to 
renew his action. 

4. Judgments by confession are, where either party con* 
yt fesses that the other is right, and that he is wrong. If the 

confession stops there, the judgment must be imperfect, but 
the parties may go on and ascertain the debt or damages and 
costs also by confession, and in that case a final judgment 
shall at once be given. 

5. Judgments on questions of law, are given when any 
action has been decided by the court without a jury, either 
because the case presented no question of fact, or because it 
turned solely upon the existence of a record. 

6. Judgments after an imperfect verdict, are given either 
after a special verdict, in which the jury have neglected Uy 
find the debt or damages, or after the jury shall have reported 
their opinions as to the amount of debt or damages to the 
court, under the provisions of the twelfth section of the ninth 
chapter ; and also in all actions of special performance. 

7. The form of an imperfect judgment, except in injunc- 
tion, shall always be — 'The court adjudge that the plaintiff is* 
[or is not] entitled to recover.' 

8. The form of an imperfect judgment in injunction may 
be either 'The court adjudges that the injunction ought to be 
made perpetual,' or 'The court adjudges that the injunction 
ought to be dissolved.' If the injunction have been once 
dissolved on motion, and the court on the final trial should: 
think that it ought to be renewed, the imperfect judgment 
may be — 'The court adjudges that the injunction ought to be- 
renewed and made perpetual.' If the court shall in any way 
modify the original injunction, they maj^modify the imper- 
fect judgment to suit the circumstances offlie case. 

9. In case of an imperfect judgment for the plaintiff, in an 
action of debt, in which there is a written instrument or 
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instruments, ascertaining the amount of the debt, or id an 
action of replevin, where the goods, at the time of the imper- 
fect judgment, are in the hands of the plaintiff, it shall be the 
duty of the court to ascertain the debt or the damages to be 
recovered from the defendant. 

10. In all other actions of debt or replevin, and in all 
actions of contract or damages, it shall be the duty of the 
court, except in the cases hereinafter otherwise provided for, 
to cause a jury to ascertain the debt or damages. 

11. In all actions of replevin, where the goods are in the 
hands of the plaintiff, and the judgment is for the defendant, 
the court shall cause a jury to inquire into the value of the 
goods, if the defendant demand such inquiry, or by consent 
of parties, the court may ascertain such yalue themselves. 

12. In all cases whatever, it shall be the duty of the court 
to ascertain the costs, and consequently to complete all judg- 
ments for the defendants. 

13. In actions of specific performance and injunction, 
where the plaintiff has recovered, it is the duty of the court 
to ascertain what is the injunction which ought to be made 
perpetual, or to what specific performance the plaintiff is 
entitled, as well as to ascertain the costs, and consequently 
to complete all judgments in those actions. 

14. As there are ordinarily no damages in ejectment, it is 
the duty of the court to complete all judgments in that action, 
except in the case provided for in the next section. 

15. It shall be lawful for a plaintiff in ejectment, who has 
succeeded in obtaining a verdict or an imperfect judgment, 
to file a petition to the court, praying that he may have judg- 
ment, for the damages he has sustained by the detention of 
his land ; and the court, giving reasonable notice to the other 
party, shall cause a jury to inquire into the extent of such 
damages, and complete the judgment accordingly. The pro- 
visions of this section, shall not be deemed to apply to eject' 
ments, brought for lands forfeited, for non-payment of rent. 
In such cases the plaintiff can have no damages. 

16. In actions of enforcement, the court shall complete the 
judgment, ascertaiiifng the costs, and doing whatever else is 
necessary for that purpose. An action of enforcement, i» 
only necessary where a judgment has stood without execu- 
tion, two years, or a party has died. 
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17. In imperfect judgments, after an imperfect verdict, the 
court may either ascertain the debt or damages themselves, 
or, on the demand of either party, it may be done by a jury; 
but if such jury cannot agree, the amount of the debt or 
damages shall be settled by the court. 

18. Whenever the services of a jury are necessary, or 
required to complete an imperfect judgment, the court shall 
add to such imperfect judgment an order for their attendance. 

19. The court may, by consent of parties, ascertain the 
debt or damages, and complete imperfect judgments in all 
cases. 



CHAPTER XVn. 

OF FINAL JUDGMENTS. 

1. As soon as a perfect verdict is rendered, or an imperfect 
judgment completed, the court shall proceed to render a final 
judgment. 

2. The form of a final judgment in debt for the plaintiff, 
shall be — 'The court adjudges that the plaintiff recover from 

the defendant the sum of for his debt, and the sum of 

for his costs in this action.' Interest, where allowed, 

shall be computed as part of the debt. 

3. The form of a final judgment for the plaintiff in specific 
performance, shall be — 'The court adjudges [here insert the 
substance of the judgmental and that the plaintiff recover firom 
the defendant the sum of for his costs in this action.' 

4. The form of a final judgment for the plaintiff in an action 
of contract or damages, shall be — *The court adjudges that the 

plaintiff shall recover from the defendant the sum of 

for his damages, and the sum of for his costs in this 

action.' 

5. The form of a final judgment for the plaintiff in injunc- 
tion, shall be — 'The court adjudges that the defendant be for- 
ever injoined and prohibited from {here insert the substance 
of the injunction'] and that the plaintiff recover against the 
defendant the sum of for his costs in this action.' 

6. The form of a final judgment for the plaintiff, where he 
is in possession of the goods in replevin, shall be — that the 
plaintiff hold the goods without being liable to be disturbed 

12 
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by any future replevin, and also recover against the defendant 
the sum of ■ for his costs in this action. 

7. Tfab form of a final judgment for the plaintiff in replevin, 
when the goods are in the defendant's possession, shall be — 
'The cotrrt adjudges that the defendant return the goods to 

the plaintiff, or pay him the sum of for his damages ; 

and that the plaintiff hold the goods, if returned, without 
being liable to be disturbed by any future replevin ; and reco- 
ver against the defendant the sum of for his costs in 

this action.' 

8. The form of a final judgment for the plaintiff in eject- 
ment shall be — 'The court adjudges that the plaintiff shall 
recover against the defendant, the lands mentioned in the 

complaint, and the sum of , for his costs in this action.' 

When all the lands mentioned in the complaint are not reco- 
vered, the judgment shall describe the lands recovered, and 
add the words 'part of before the words 'the lands.' 

9. Where damages have been ascertained in ejectment, 
under the provisions of the fourteenth section of the last 
chapter, the court shall insert in their judgment, after the 

word 'complaint,' the words 'and the sum of for his 

damages.' 

10. The form of a final judgment in enforcement shall be — 
^Th'e court adjudges that the plaintiff may have execution 
against the defendant, of the judgment mentioned in the com- 
plaint, and shall recover against him the sum of for 

his costs in this action.' 

11. Whenever the interval between the ascertainment of 
the debt or damages and the rendition of the final judgment, 
shall be so great that the interest on the debt or damages shall 
exceed two dollars, the court may ascertain the amount of 
such interest, and may, in their discretion, insert in the judg- 
ment, after the word 'debt,' or 'damages,' as the case may be, 

the words 'and the sum of for additional debt,' or 

additional damages,' as the case may be. 

12. The form of a final judgment for a defendant shall be — 
*The court adjudges that the complaint of the jdaintiff be dis- 
missed, and that the defendant recover against the plaintiff 
the sum of for his costs in this action.' 

13. If the action be injunction, and the injunction be not 
dissolved befi>re the final judgment, the words ^and that the 
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iDJunction be dissolved^ shall be added after the word 'dis- 
missed/ 

14. If the judgment for the defeodant be in replevin, and 
the goods are in possession of the plaintiff, they may add at 
the end of the judgment, *and that the plaintiff »tura the 
goods to the defendant, who shall hold the same, without 

« 

being liable to be disturbed by any future replevin, or pay 
him the sum of for the value thereof.' 

15. If there has been no ascertainment of the value of the 
goods, so much of the judgment in the last section as relates 
to the value shall be omitted. 

16. If the judgment for the defendant be in replevin, and 
the goods be in possession of the defendant, the court shall 
add at the end of the judgment in the last section but one, 
'and the defendant shall hold the goods, without being liable 
to be disturbed by any fiUure replevin.' 

17. The court may alter any of the preceding forms, so as 
to accommodate it to the peculiar circumstances of a particular 
case. 

18. All final judgments shall carry interest from the day of 
their rendition, of which it shall be the duty of the clerk of 
the court to keep a memorandum. The interest shall be 
computed upon all sums mentioned in the judgmenti.whethei 
debt or additional debt, damages or additional damages, or 
costs. 

19. The court, or jury, or arbitrators, shall, in all cases, 
compute interest at such rate as they may deem proper, not 
exceeding six per cent, unless there shall be a special written 
agreement for a higher rate, not exceeding twelve per cent. 
A special written agreement for a rate of interest greater than 
twelve per cent, per annum i^hall be rejected, and interest 
computed at a rate not exceeding six per cent. Interest on 
judgments shall be computed at the rate of six per cent, per 
annum, except in cases where a higher rate upon the original 
contract, not exceeding twelve per cent, shall have been 
agreed upon in writing, and the court shall positively direct 
in the judgment that it shall bear interest at such higher rate, 
and in the case provided for in the next section. 

20. Where an appeal shall be taken from any judgment, 
and such judgment is affirmed, it shall be lawful for the court 
to which the appeal is taken, in affirming such judgment, to 
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direct, in their discretion, the interest thereon, to be calculated 
at a rate of interest not exceeding twelve per cent., where 
the judgment bears a lower interest than eight per cent. — 
and in no case exceeding fifteen per cent 



CHAPTER XVIII. 

OF EXECUTION. 

1. Immediately after the entering of the final judgment, the 
successful party may demand a writ of execution. But if 
either party to the judgment have died, leaving no surviving 
plaintiff or defendant, as the case may be, or if the judgment 
be of two years standing, no execution shall issue without an 
action of enforcement. 

2. A writ of execution shall be directed to the sheriff, com- 
manding him to seize and expose to sale, the lands, goods, 
and chattels of the party against whom the judgment has 
been rendered, until he has raised the sum of money named 
in the judgment, and interest; and if he cannot find any 
lands, goods, or chattels, of the said party, to arrest him, and 
bring him before the court, or some judge thereof, to be dealt 
Urith acoording to law, unless he pays to the said sheriff the 
said sum of money, and interest, or shows him property, to 
seize and sell for the same ; and when the money is raised, 
or paid, to pay the same over to the party entitled to receive 
the same, and to make known to the court how he has exe- 
cuted the said writ, upon a day to be therein named. Any 
person may, at any time, issue an attachment in enforcement, 
instead of an execution. 

3. The sheriff shall literally execute the commands of the 
writ of execution, and shall cause an appraisement and sche- 
dule of all property seized by him to be made, as in the case 
of attachment, and annexed to the writ. 

4. The sheriff may return to the said writ, either that he 
has made the money, and paid it over to the person entitled 
to receive it; or that he has it in court, ready to pay over; or 
that he has seized the property mentioned in the annexed 
schedule, and that it remains in his hands, for want of buyers ; 
or that he has arrested the party named in the writ, and now 
has him in court; or that he arrested him^ and he was dis- 
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charged by such an authority; or that he cannot find the 
party, or any lands, goods, or chattels of his. 

5. Where the sheriff returns to a writ of execution, that he 
has property on hand, for want of buyers; or where there is pro- 
perty in the hands of the sheriff, taken under an attachment, 
in the same case, a writ of sale may issue, commanding the 
sheriff to sell said property, and pay over the proceeds to the 
party entitled to receive them ; or if property has been pre- 
viously sold and the proceeds are in court, they may be paid 
over by an order of court. 

6. When a sheriff goes out of oflS^ce, or dies, it shall be his 
duty or that of his representatives, to hand over to his succes- 
sor, all property in his hands under execution or attachment, 
and the new sheriff, shall in each case file a statement or sche- 
dule of the property so handed over to him, and as to all such 
property the writ of sale shall go to the new sheriff. 

7. The party may, giving reasonable notice to the old sheriff, 
or his representatives, move the court for a judgment against 
such sheriff or his representatives, for the value of any pro- 
perty not handed over, and the court may enter such judgment 
in a summary way, without formal proceedings, regarding it 
as a judgment in an action of damages. A jury shall not be 
necessary, but the court may ascertain the damages by com- 
paring the two schedules. A similar proceeding may take 
place, whenever the sheriff shall refuse or neglect to pay over 
money, or deliver over property which he ought to pay or deli- 
ver over as sheriff. 

8. Where an attachment has been laid in the hands of a 
garnishee, who has appeared and defended the case, or where 
an attachment has been laid in the hands of a garnishee, and 
neither the defendant nor the garnishee appear, there shall be a 
final judgment against the garnishee ; a judgment by default 
having been first entered in the last case, and on such final 
judgment an execution may issue against such garnishee for the 
amount so attached in his hands. But if the garnishee appear 
and defend the case, he may demand that the jury inquire into 
the value of the debt due from him to the defendant, or of the 
property of the defendant in his hands, and if it be less than the 
sum attached in his hands, the judgment shall be for no more 
than the jury find, and if it be property, he shall not be obliged 
to purchase it, at the valuation of the jury, but may prevent an 



90 TITLE II. 

execution, by delivering up to the sheriff the specified articles, 
which he may require the jury to find, and which shall then 
be sold by writ of sale, the sheriff having first filed a schedule 
of them. 

9. When the defendant has appeared, there shall be no judg- 
ment against the garnishee, until after a proceeding similar to 
that directed against a sheriff in the seventh section ; in which 
however, the garnishee may demand a jury, and such proceed- 
ings by and before them, may be had as are directed in the 
eighth section, and the party may relieve himself from execu- 
tion in the manner provided for in the eighth section ; but the 
proceedings and judgment, if one is rendered, shall in all other 
respects, be regulated by the seventh i^ection. 

10. Whenever property in the hands of the sheriff, on 
account of its perishable or expensive nature, or for any other 
legal reason, is ordered to be sold, a writ of sale, shall be 
issued. 

11. If property against which a writ of sale has been issued, 
is not sold in pursuance of the first writ of sale, other writs of 
sale may be issued until it is sold. 

12. If the sheriff neglects his duty under a writ of execu- 
tion or sale, an action of damages may be maintained against 
him. 

13. Every sheriff, to whom a writ of execution or sale has 
been directed, shall have authority, and it shall be his duty to 
put the purchaser or purchasers of any property movable or 
fixed, sold by virtue of such writ, in possession of such pro- 
perty ; if the sheriff himself or the person against whom the 
writ was issued, is in possession of the same. It shall also be 
his duty and he shall have authority to execute all instruments 
of writing or other evidences of title, which may be necessary 
or proper for the security of such purchaser or purchasers. 

14. Whenever a plaintiff shall recover in ejectment or reple- 
vin, the goods in the latter case being in the possession of the 
defendant, he may in his discretion, obtain a writ of possession, 
directing the sheriff, to deliver to him such lands or goods, 
which writ it shall be the duty of the sheriff to execute. 

15. The purchaser of lands or goods at sheriff's sale, may 
have a writ of possession, requiring the sheriff to deUver such 
lands or goods to him, upon shewing sufficient evidence of his 
title, and that the land or goods were in possession of the sheriff 
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or of the party, as whose property they were sold. AH of 
which matters the court may inquire into in a summary way, 
without a jury, giving such notice as they may deem reason- 
able to the parties in possession. 

16. Judgments in injunction and specific performance, may 
be enforced by writ of arrest, bringing the defendant before the 
court. On his appearance, the court may punish him by fine, 
or otherwise in their discretion, and may repeat the proceeding 
until the object is attained. 

17. Where property has been attached, as per schedule, at 
the commencement of proceedings, and the attachment has 
not been dissolved, but the property remains in the hands 
of the sheriff, as security for the judgment ; or where mort- 
gaged, or pledged property, has so been attached, and so 
remains, a writ of sale shall issue in place of an execution, 
and such attached property shall be sold under the same. 
But if the attached property, do not produce sufficient to dis- 
charge the judgment, a writ of execution may afterwards be 
issued, for the amount deficient. 



CHAPTER XIX. 

OF INSOLVENCY. 

1. Insolvency is the condition of a man, whose property is 
not sufficient to pay his debts. 

2. Whenever a man is insolvent, all conveyances, assign- 
ments, transfers and deliveries of his property, shall be void 
and of no effect ; but conveyances, assignments, transfers, and 
deliveries of his property, made ninety days before his assign- 
mem for the general benefit of his creditors, as hereinafter 
provided for, to persons ignorant of his insolvency, shall be 
valid. It shall be presumed that every man is insolvent, for 
ninety days before he applies for permission to assign his pro- 
perty, for the general benefit of his creditors. Before that time,, 
his acts are valid, unless his insolvency can be proved. 

3. Every person arrested on a writ of execution, or a writ of 
arrest, for debt, contract, or damages, not for per3onal injuries, 
shall be at liberty to declare himself insolvent, and apply for 
leave to assign his property for the general benefit of his^ 
creditors. 
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4. The application must be made to the court issuing the 
writ trf execution, or to some judge thereof, and it shall be the 
duty of the sheriff to take such person before the said court or 
judge, as soon as he is required so to do. 

5. The court or judg^, shall require the applicant to file a 
schedule of all his money and other property, and of all debts 
due to, or from him, as far as he ean ascertain them, and to 
verify the same by his bath. 

6. The court or judge, shall then appoint some person to 
take charge of the property, who shall immediately call a meet- 
ing of the creditors, to elect a trustee to act for their benefit. 
In such election every person shall for each twenty dollars of 
debt due him, be entitled to one vote. Creditors for less than 
twenty dollars, shall be entitled to a vote each. 

7. As soon as the trustee so elected, has given security 
before the court or judge, all the property, whether real or 
personal, of the insolvent, shall by operation of law, be vested 
in him, as if the insolvent were dead, and he were his admi- 
nistrator, and he shall proceed to take possession of all his 
property, and to administer the estate in the same manner as 
an administrator, except that he shall make no difference 
between real and personal property, and shall account for 
his proceedings in the same manner, and to the same autho- 
rity. The trustee shall, as much as possible, be likened to 
an administrator in his duties^ rights, remedies and liabilities, 
in the manner of proceeding against him, and the causes for 
which proceedings may be had, and in all respects whatever. 

8. The court or judge shall, on the insolvent filing the 
schedule required in the fifth section, require him to take an 
oath that he will disclose any property or debts not mentioned 
in his schedule, which he may hereafter discover, and that he 
has not secreted any thing belonging to him, and has not in 
expectation of making that application, done any act to dimi- 
nish his estate or injure his creditors, or prevent them or any 
of them, firom recovering their just proportion of his pro- 
perty. 

9. The court or judge shall require the insolvent to give 
security, that he will appear when called upon, to answer any 
allegations or interrogatories which may be filed against him. 

Ig. The court or judge may then discharge the insolvent 
from arrest, and from all future arrests for any debts be may 
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owe, or actions to which he may be liable at that timeb. But 
such discharge shall not extend to any execution, or otheJVrit, 
founded on an action of damages for an injury to the person, 
reputation or domestic relations of any person, except the par- 
ticular execution upon which the defendant is arrested. 

11. When an insolvent is arrested upon an execution, found- 
ed on an action of damages for an injury to the person, or 
domestic relations of another, he shall proceed in all respects, 
in the same manner as if arrested upon an execution, founded 
on a judgment in any other action, but the court or judge shall 
not discharge him until he has suffered imprisonment, in the 
discretion of such court or judge, who shall be guided in the 
extent of the imprisonment, by the amount of the damages, 
allowing for any imprisonment, he may have suffered, under a 
writ of arrest or execution in the same action. 

12. Every creditor bf an insolvent, may file at any time 
within one year of his discharge, before the court discharging 
him, allegations of fraud, committed either in contracting the 
debt due to such creditor, or in the application for permission 
to assign. 

13. Every concealment of money, or other property or debts 
due the insolvent, every conveyance, assignment, transfer or 
delivery of any money, property, or effects, to any person what- 
soever, made without consideration, shall be deemed a fraud. 

14. Every conveyance, assignment, transfer or delivery, of 
any property or effects to any creditor of the insolvent in pay- 
ment or diminution of his debt, within ninety days before his 
application, or at a greater distance of time, with a knowledge 
of existing insolvency, or with a view to an application, shall 
be deemed a fraud. 

15. Every transaction fraudulent, within the two last sec- 
tions, or otherwise, shall be void, as against the trustee. 

16. The trustee, or any creditor may examine the insolvent 
on interrogatories, as to all such transactions, or any other 
matter connected with his insolvency, and his answers reduced 
to writing, and verified by oath, shall be evidence against him 
and against all persons claiming under him, or interested in 
any transaction, which is pronounced a fraud by the thirteenth 
and fourteenth sections. 

17. Every insolvent convicted of fraud in the contracting a 

13 
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debt, or in his application as aforesaid, shall be imprisoned in 
the diiscretion of the court. 

18. Every defendant arrested on a writ of arrest, only to 
secure his appearance in any case, not an action of damages, 
for an injury to the person, reputation, or domestic relations of 
another may proceed in all respects, as if he had been arrested 
on a writ of execution, and may be discharged in the same man- 
ner and on the same conditions, and subject to all the same pro- 
ceedings and other consequences, and shall then be entitled 
to appear in the action without bail. Nothing in this seclioa 
contained, shall apply to an action of injunction* 

19. Every insolvent may retain the necessary wearing appa- 
rel and bedding, of himself and his &mily, and other articles 
privileged from execution, and the title thereto shall not vest 
in his trustee, agreeably to the previous provision on this 
subject: Provided, that a schedule of articles so retained, 
verified by oath, be produced to the court or judge discharging 
such insolvent, and filed, and such court or judge may require 
the articles mentioned in such schedule to be produced, and 
cause them to be appraised, and may order such of them as 
such court or jury may deem unnecessary, unreasonable, or 
not to come under the description of privileged articles, to be 
delivered up for the benefit of the creditors ; or such court or 
judge may allow the insolvent to retain them, becoming debtor 
to his trustee for the appraisement. This however, to be 
regarded as an indulgence in the discretion of the court or 
judge, who shall also have power to determine the length 
of the credit. 

20. Every insolvent may retain the necessary tools of his 
trade, filing a schedule of them, verified by oath, and procur- 
ing them to be appraised under an order from the court or 
judge discharging ; but such insolvent shall be regarded as a 
debtor to his trustee for the amount of the appraisement. The 
debt to be paid at the time prescribed by the court or judge. 
Every insolvent may refuse to take his tools at the appraise- 
ment, either before or after the appraisement is made. 

21. Every schedule, appraisement, petition or other paper 
produced before a single judge, in a case of insolvency, or made 
by order of such judge, shall be filed with the clerk of the court 
of which such judge is a member. 

22. Whenever any person shall liave applied for permission 
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to assign his property for the benefit of his creditors, and a 
trustee shall have been appointed and given bond in the man- 
ner herein before provided for, it shall be the duty of the court 
or judge approving such bond, to cause the same to be trans- 
mitted to the clerk of such court, and every clerk of such court 
shall forthwith record all the papers touching such application 
and appointment, incladiag said bond, in a book to be kept for 
that purpose, and shall transmit the original papers to the 
authority to whom such trustee is bound to render an account, 
agreeably to the foregoing provisions of this chapter: who 
shall retain the same, and summon the trustee as often as may 
be deemed proper, to render an account of his trust ; and shall 
keep a docket or list, of all such cases, containing the names 
of the insolvents, of the trustees, and of the securities of the 
trustees, and shall note thereon the dates of all accounts ren- 
dered by the parties, and the balances due from such trustees 
by such accounts, and shall keep an index to such docket in 
the name both of the trustees and insolvents. 

23. The word imprisonment, wherever it occurs in this 
chapter, shall be so understood, that the court or judge, author- 
ised to impose the same, may in the exercise of a sound dis- 
cretion, substitute for imprisonment, properly so called, labour 
on the public farm, with close confinement at night. 



CHAPTER XX. 

OF APPEALS. 

1. Every person against whom any judgment is rendered, 
shall after a court of appeals has been provided, by law, be 
entitled to appeal from any decision or opinion of any court, 
except such court of appeals. 

2. There shall be no appeal from any verdict of a jury, in 
any question of mere fact, except to the court in which the 
case was tried, for the purpose of setting aside the verdict in 
the manner herein before provided for. 

3. It shall be the duty of the party, who intends to appeal 
from any opinion or decision of a court, which does not appear 
upon the face of the ordinary proceedings in the case, to cause 
such opinions or deoipion, with the evidence and prayer or 
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motion upon which it is founded, to be reduced into writing 
and signed by the judge or judges on the day, on which such 
opinion or decision is pronounced. 

4. The writing required by the last section, shall be called a 
bill of exceptions, and shall be annexed to tiie ordinary record, 
and considered as a part of it. 

5. It shall be the duty of the cleik^the court from which 
an appeal is taken, to make up a record cotitaining all the writs, 
returns, complaints, answers, replies, verdicts, bills of excep- 
tions, judgments and other proceedings in the cause, and to 
transmit such record to the court to which the appeal is 
taken. 

6. Every appeal must be taken within sixty days, after final 
judgment. 

7. Every party taking an appeal shall be called 'appellant,' 
and the party against whom it is taken 'appellee.^ 

8. Every appellant must give security, to be approved by the 
court, that he will indemnify the appellee from all injury arising 
from the appeal, and will comply with the judgment of the 
courts to which the appeal is taken, or any other to which the 
cause may be removed, or his appeal shall be dismissed. 

9. An action of contract, shall lie against the sureties so 
given, in which the measure of damages shall be the final 
judgment in the original cause, and interest or other damages 
arising from delay, to be computed as the appellate court may 
direct. 

10. The court to which the appeal may be taken shall 
•v- examine the matter in dispute, upon the record only, they shall 

receive no additional evidence, and they shall reverse no judg- 
ment for any default of form, or for any matter, to which the 
attention of the court below shall not appear to have been 
called, either by some bill of exceptions, or other part of the 
record. 

11. It shall be the duty of every court, to which an appeal 
is taken, if the judgment of the first court is reversed, to give 
flpeh judgment as that court ought to have given, and to ascer- 
tiin the costs incurred since the first judgment, and to give 
judgment for them also. 

12. When any superior or appellate court, shall reverse any 
final judgment, and it shall appear to them upon the record 
that the plaintiff, or the defendant in ff|ilevin, in a case where 
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the goods replevied are in the possession of the defendant, is 
entitled to recover, and it shall not appear by the record, what 
sum such party ought to recover, they may proceed to give an 
imperfect judgment in favour of such party, and by consent 
of parties, ascertain what ought to be the final judgment, and 
render such judgment;, or if the parties will not consent to 
such ascertainment, shall order an ascertainment by a jury, at 
the bar of the court below, of the amount of the debt or damages, 
or the value of the property replevied, as the case may be, and 
direct such inferior court, to give final judgment upon such 
inquiry. If the action be brought to recover a liquidated sum, 
ascertained by an instrument of writing, signed by the party 
against whom the imperfect judgment is given, or if the case 
be one in which the court below, might have ascertained the 
damages without a jury, such superior or appellate court may 
assess the debt or damages and give final judgment without the 
consent of parties. 

13. Where it does not appear to the appellate court, by the 
record, on account of the mixture of questions off law and fact, 
for which party the judgment ought to be given, it shall be 
the duty of such superior or appellate court, to remand the 
case to the court in which it was originally tried, to be tried 
over again. 

14. The third, fourth, fifth, twelfth and thirteenth sections of 
this chapter, shall not be construed to apply to appeals from the 
decisions of justices of the peace. 



CHAPTER XXI. 

OF JUSTICES OP THE PEACE. 

1. Justices of the peace, shall have jurisdiction out of court 
without a jury, of all actions where the value of the thing in 
dispute does not exceed twenty dollars, except specific pbrfor* 
mance, injunction and ejectment and actions foriojuries tothtf 
reputation or domestic relations. *" 

2. The third, fourth, fifth, sixthyiiinth, and nineteenth chap- 
ters, of this title, so much of the seventh, eighth, and twentieth, 
as relates to juries, new trials, and records, shall not apply to 
cases tried before justices llf the peace. 
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3. So much of the twelfth chapter, as relates to issuing 
commissions to take testimony without the colony, shall not 
extend to justices of the peace ; but either party may petition 
the court to which an appeal from the justice lies, for a com- 
mission ; and such court may, if they think proper, issue a 
commission, and stay the proceedings of the justice until it 
can be executed. 

4. Writs of execution, may be issued by a justice of the 
peace, returnable before a superior court ; and such court, or 
any judge thereof, shall have jurisdiction to proceed according 
to the directions of the nineteenth chapter. 

6. No justice of the peace, shall have authority to issue a 
writ of arrest, against a defendant in an action, as such, or a 
writ of execution containing a clause of arrest, except writs of 
execution issued under the last section, and agreeably to its 
provisions. 

6. Courts shall have concurrent jurisdiction, with justices 
of the peace, in all actions for personal injuries, in which a 
justice of the peace has jurisdiction. 

7. If an action, not for a personal injury, be brought in a 
court, which ought to have been brought before a justice, the 
court shall, if the plaintiff establish a claim, deduct from the 
debt or damages, the whole costs incurred by the defendant, 
and give judgment for the balance, without any costs ; or if 
the costs of the defendant, equal or exceed the debt or damages, 
shall give judgment for the defendant, either without costd^ or 
for the excess of his costs, as the case may require. If the 
plaintiff fail, the court shall give judgment for the defendant 
for full costs. 

8. An appeal shall lie from every decision of a justice of the 
peace, to the most inferior court having jurisdiction at the 
place, at which such justice liyes, or to such other court as 
may be designated for that purpose by law. No judgment of 
a justice of the peace, shall be set aside for any error in form ; 
but all appeals from justices, shall be taken up by the court to 

. which they are made, anew, and upon the merits, and such 
judgment given as the justice ought to have given. 

9. A justice of the peacOi^ shall have the same power as a 
court in preserving order in his own presence, while engaged 
in his public duties, and also in punishing those who obstruct 
the execution of writs issued by fdm, or who disobey his 
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summons, or refuse to perform the duties for the performance 
of which they are summoned. In all such cases he may issue 
writs of arrest, fine, and otherwise punish. But he shall issue 
no writ of arrest, on pretence of any provision contained in the 
second chapter of this title. And all persons imprisoned by 
him may, in the discretion of any court or judge, be dis- 
charged. 



CHAPTER XXII. 

OF OFFICERS. 

1. All writs issued by a court, unless in cases otherwise 
provided for by law, must be directed to the sheriflF. But if 
the office of sheriff is vacant, or if the sheriff be a party to the 
cause, or otherwise interested, the writ may be directed to an 
officer, selected for the occasion by the cAlrt, called an elizor. 

2. An elizor is to be considered as sheriff, in respect of all 
writs directed to him. When the office of sheriff is filled, or 
the interested' sheriff goes out of office, the elizor shall hand 
over to the new sheriff all writs and other papers, and all 
money or other property in his hands as elizor, and the same 
proceeding may be had against him as against a sheriff under 
similar circumstances. 

3. All writs issued by a justice of the peace, except execu- 
tions, sales, and attachments, may be directed either to the 
sheriff or to a constable. Executionsand attachments must 
be directed to the sheriff, unless the party prefer that the word 
'lands' should be omitted, and the writ directed to a constable, 
which in that case may be done, but a constable shall not be 
authorized to seize or sell lands in execution. Writs of sale, 
must be directed to the officer having possession of the pro- 
perty. Writs of execution, returnable before a court, must be 

directed to the sheriff. 

4. If the sheriff, as such, is entitled to the possession of any 
property, which is in the possession of his predecessor, or of 
an elizor, or of the representative of either, which the party in 
whose possession it is, refuse«,to deliver over, the court may, 
on motion, and being satisfied of the fact, issue a writ of pos- 
session, directed to an elizor, requiring him to put the sheriff 
in possession of such property. 
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5. Every late sheriff, elizor, or other person against whom 
such writ is issued, may give security, to be approved by the 
court, or some judge thereof, that he will produce the property 
mentioned in such writ of possession, whenever a writ of 
replevin is issued, if it be personal or movable property, and 
make oath that he does not believe the sheriff is, as such, 
entitled to the posses&ion of the same; in which case the writ 
of possession shall be quashed, and the property returned to 
him. The sheriff may then maintain an action of replevin 
for such property, in which it shall be sujEcient for him to 
show a right to the possession thereof as sheriff. If the pro- 
perty be real or fixed, no security need be given, but the party 
may file his aflSdavit, as above directed, and thereby put the 
sheriff to his ejectment, which he may maintain by averring 
in his complaint, and proviug the facts which entitle him to 
the possession. 

6 Every sherifl^^tJerk, elizor, trustee, constable, or other 
ministerial officer, is liable to an action of damages, for any 
official misconduct. 

7. If an elizor or trustee dies, or is removed, having pro- 
perty in his hands, the same proceedings may be had against 
him or his legal representative, as against a late sheriff or his 
legal representative. 

8. Where judges, justices of the peace, or other officers, are 
judges of a particular court in rotation, those only whose turn 
it is to sit in court at any term, are to be considered as judges 
during such term. The word term is defined for the purpose 
of this section, in the forty-eighth section of the second chap- 
ter of this title. 



CHAPTER XXIII. 

OF THE WRIT OF nABEAS CORPUS. 

The writ of habeas corpus, is a writ directed to the sheriff, 
or other person, who may have the custody, legally or ille- 
gally, of any person, directing such sheriff, or ^olher person, 
to have the body of the persoij^ who is in custody before the 
court or judge named in the writ, for the purpose of enabling 
such court or judge to inquire into the cause of the confine- 
ment or detention of such person, and to discharge such per- 
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son from such detentipn, confinement, or custody, if it should 
appear to be proper so to do. The person to whom the writ 
is directed is called the defendant ; the person whose body is 
directed to be produced is called the prisoner. 

2. The form of the ^it of habeas corpus, shall be the fol- 
lowing ; but changes may be made in the gender and numbet 
of the pronouns, and such similar alterations, as the circum- 
stances of each case may render necessary or proper. Several 
persons may be included in one writ. 

Maryland in Liberia, to [insert the name of the defendant^ 
Greeting : 

You are hereby commanded to have the body of [insert the 
name of the prisoner^ now in your custody, before [insert the 
name of the court or judge, and, if the latter, his official styW] 
on [insert the tims\ at [insert the place] together with this 
writ, and the day and cause of his detention, in order that he 
may be discharged from detention, confinement, and custody, 
if it shall appear to the said court, [or judge] proper that hfe 
should be so discharged. Hereof fail not at your peril. Given 
under my hand [and the seal of the court] this [insert the date.] 
Issued in duplicate. 

The writ shall be signed by the clerk of the court, or by 
the judge who issues it, with his name and official style, and 
the clerk shall, if he sign it, annex the seal of the court, if 
there be one. If there be no seal annexed to the writ, the 
words ^and the seal of the courP shall be omitted. If the court 
have no seal, the certificate, required by the third section of 
the ninth chapter of this title is hereby dispensed with. No 
writ of habeas corpus shall ever be quashed for any defect of 
form, nor shall any advantage ever be taken or allowed, in 
any way, on account of any such defect. 

3. Every court of record, having any other jurisdiction 
whatever, either original or appellate, shall have the power of 
issuing writs of habeas corpus in all cases whatever; and 
every judge of any such court shall have the like power. 

4. The writ of habeas corpus, shall be issued as of right, 
whenever any person shall apply for the same, and shall satisfy 
the court or judge, that the persop to be named in such writ as 
prisoner, is in confinement, detemion, or custody; Unless such 
court or judge shall know, either from the proceedings had 
upon a then recent writ, or from other judicial proceedings, 

14 
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within the personal knowledge of such court or judge, that 
such confinement, detention, or custody, is legal. 

6. If the majority of any court, refuse a writ of habeas cor- 
pus, the minority may, notwithstanding, grant the same, and 
one judge may issue a writ which has been refused by 
another. 

6. An action of damages, shall lie against every judge 
refilSiQg a writ of habeas corpus, either at the suit of the party 
applying for the same, or of the party whose name was wish- 
ed to be inserted in the writ as prisoner, but not of both. In 
such action, it shall be only necessary for the plaintiff, to allege 
and prove that the party whose name was wished to be insert- 
ed in the writ as prisoner, was actually in confinement, deten- 
tion, or custody, and that the judge refused the writ, or 
consented to the refusal by the court, after reasonaUe |xoof of 
that fiict had beea made. The defendant in such action, can 
then only defeoMiimself by ailing and proving the exis- 
tence of such judicial proceedings as might jasiify his condoct 
under the last section. In every such action the jury shall 
be the exclusive judges, of what is reasonable evidence of 
detention, confinement, or custody. 

T. Every writ of habeas corpus, shall be issued io diqilicate. 
It shall be served by leaving one cofqf^ with the pexMm to 
whom il is directed. Ttiis may be done by any person. The 
duplkale copy, shall be returned to the cooit or jod^ isaning 
the same, with an affidavit of the service annexed. 

& It shall be the duty of eveij person, upon whom a wnt 
<i}^habe«s coipQS, shall have been seircd, to attend at the time 
and (fate named in the writ, if he shall have had reasonafak 
notice thtieioif, and then and there to ream to the ceoit m 
judge named in the writ, or to any ollKr jndse wiM> mar be 
there attending for Ike p«ufoee. ike wric. wish an expEanation 
annexed^ <i^^ ike causee iST ike detonCMNa ef ibe pdsoner; and 
abk> to detiver to snek oiHtn er judge ckt Qciawiiis of ail dnoa- 
n»»t(3> leiMd upon as j«$unrtiBig suck deenHowx : and to» pM>> 
dwce befece k«m tfie S^ v^^*^ Ike ptbmMt. Boat xf fee s&aS 
ttAke ce«kx beiNte sift.^ <vHttt %« jto%ew loaEC ike pnmn 
inikewiiJlofkaftii«6^s^Kpu!3Sft^ itoK itt Bus^ ^wmiirw 
aai va»nKK ^i^an dheua»t^iftir ;3ecm>r.. itpina lunr vt iAk 
wrift^ be skaJl W estc^ft^ tpc sm pnn&tidiii^ ike fteiir <nf smdi 
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person, unless the court or judge shall, on hearing, order him 
to produce it, in which case it shall be his duty so to do. 

9. It shall be the duty of the court or judge, before whom a 
writ of habeas corpus, shall have beeq made returnable, having 
reasonable notice of the fact, to attend at the place appointed 
for the return of the same, or procure some other judge to do 
so, for the purpose of receiving the same ; and it shall be the 
duty of any judge who shall agree to act for another judge in 
such a case, to keep his appointment; and an action shall be 
maintainable against any judge neglecting his duty in this 
matter. 

10. If any writ of habeas corpus, is not returned at the time 
and place specified therein, it shall be the duty of the court or 
judge, upon the production of the duplicate copy, and of suffi- 
cient evidence, that it has been served so as to give reasonable 
notice to the party, to whom it is directed, so as to enable him 
to comply with the same, of which the said court or judge 
shall have full power to inquire and decide, to issue a writ of 
arrest against the person, to whom such writ was directed, 
and when brought before such court or judge, to punish him 
by fine, imprisonment, or otherwise ; and also to compel him 
to produce the body of the prisoner. It shall also be the duty 
of such court or judge, to issue a compulsory writ of habeas 
corpus, directed to the sheriff, or to an elizor, as such court or 
judge may think proper. 

11. If the court or judge, shall think that the person to 
whom, the writ of habeas corpus shall have been directed, had 
not reasonable notice of the time and place of the return, such 
court or judge shall appoint another time for the return, at the 
same place, and shall direct what notice thereof, shall be given 
to the said person; and the said person, having had such 
notice, shall be bound to perform such duties, as he would 
have been bound to perform, if he had appeared at the first 
time of return; and under precisely the same penalties. 

12. Every court or judge, to whom an application is made 
for a writ of habeas corpus, or before whom it is made return- 
able, shall have full power and authority, either at the time of 
such application or return, or any other lime, to inquire, by 
all the ways and means, in the power of such court or judge, 
of the situation of the prisoner, and the probable intentions ot 
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the intended defendant; and may, in the exercise of a sound 
discretion, issue a compulsory writ of habeas corpus, if such 
court or judge shall think proper so to do, and may direct the 
same either to the sheriff or an elizor. 

13. The form of a compulsory writ of habeas corpus, shall 
be as follows ; but all the regulations of the second section, 
with respect to the ordinary writ of habeas corpus, shall apply 
to it, except that it need not be issued in duplicate. 

Maryland in Liberia, to [insert the name and style of the 
sheriff or elizor'] greeting: 

You are hereby commanded to compel [insert the name of 
the defendant] to have the body of [insert the rmme of the pri- 
soner] now in his custody, before [insert the name of the court 
orjudgey and, if the latter , his official style] on [insert the time] 
at [insert the place] together with the day and cause of his 
detention, in order that he may be discharged from detention, 
confinement, and custody, if it shall appear to the said court 
lor jvdge] proper that he should be so discharged. And if 
the said [insert tfte name of the defendant] shall refuse so to 
do, you are to bring the bodies, both of the said [insert the 
name of the dtfendant] and of the said [insert the name of the 
prisoner] before the said court, [or jvdge] at the time ai^d 
place aforesaid. And for the better execution of this writ, you 
are authorized to use force, and to require the aid of all good 
citizens. You are also required to make known to the Ihid 
court [or judge] how you shall execute this writ, and to 
return the same at the time and place aforesaid. Given under 
my hand [and the seal of the court] this [insert the date.] 

14. It shall be the duty of every male above the age of six- 
teen years, to give aid and assistance to a sheriff or elizor, in 
executing a compulsory writ of habeas corpus, whenever he 
^hall be required so to do. And it shall be the duty of such 
(sheriff or elizor to provide a sujEcient force, to secure the exe- 
cution of every such writ. 

16. Whenever the defendant and prisoner, in pursuance of 
any writ of habeas corpus, appear before any court or judge, it 
shall be lawful for such court or judge, to examine the defen- 
dant, without oath, and the prisoner and any other person or 
persons, upon oath or aflSrmation as the case may require. 
And if it shall appear proper so to do, such court or judge may 
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either discharge, bail, or remand the prisoner, and may also 
commit, or otherwise secure the defendant, to answer for slave 
trading, or any other crime, offence or injury, of which said 
court or judge may suspect him to be guilty. 

16. An action of damages, shall lie against any sheriff or 
elizor or defendant, who shall make a false return, to any writ 
issued in pursuance of any provision of this chapter, and 
against any person, who shall do any act tending to obstruct 
or defeat the full effect of any writ of habeas corpus, whether 
common or compulsory, and against any person who shall 
omit to do any act, which he shall have been bound by law, 
or promised to do, and which, if not omitted, would have 
tended to promote the execution or effect of any writof habeg^ 
corpus, common or compulsory. Such action may be main- 
tained, either by the person applying for the writ of habeas 
corpus, or any person intended to be benefited thereby. 

17. If any person shall violate any duty imposed upon him 
by this chapter; an action of damages may be maintained 
against him, either by the person applying for the writ of 
habeas corpus, or by any person intended to be benefited 
thereby. 

18. In any action given by any provision of this chapter, 
it shall be lawful for the court, in which such action is brought, 
or any judge thereof, to issue a writ of arrest without requiring 
tb# oath or other proceedings, required in other cases, and 
such writ of arrest, and all writs of arrest given by this chap- 
ter, may issue against a person privileged under the twenty- 
ninth section of the second chapter. All such writs of arrest 
shall be discretionary with the court or judge ; who may require 
the case to take the ordinary course, and even then refuse 
the writ of arrest as in other cases. 

19. No jury shall give less than three hundred dollars 
damages, in any action grounded on this chapter, except for 
an omission, nor in that case against a judge, sheriff or elizor 
or other public oflScer, or any defendant named in any writ of 
habeas corpus. 

20. If several actions, be brought by several parties, against 
the same person, for the same act or omission, and the jury on 
the trial of the first tried action, shall have given a verdict for 
three hundred dollars or more, the jury in the subsequent 
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actions may give as low damages, as they may think proper ; 
notwithstanding the provifions of the last section. 

21. Whenever an idiot, or. insane person, shall be arrested 
upon any writ, either of arrest, execution, or other whatsoever ; 
such idiot or insane person, may be brought either by or with- 
out a writ of habeas corpus, before any court or judge, and 
such court or judge, shall thereupon inquire by the best ways 
or means in the power of such court or judge, taking the aid 
of a jury, if necessary; into all the facts and circumstances of 
the matter, and if the fact of idiocy or insanity, shall be estab- 
lished, shall discharge such idiot or insane person from custody, 
under such writ, and may make such disposition of the person 
of such idiot or insane person, as may be most expedient under 
•all the circumstances, with reference to the safety and comfort 
Qf such idiot or insane person, and may also make such dis- 
position of the property of the idiot or insane person, as may be 
just, with regard to the interests of his creditors, and his or 
htt own comfort ; and may declare such idiot or insane per- 
son insolvent, and may call a meeting to appoint a trustee, 
and make an order, transferring to such trustee, the property 
of such idiot or insane person. Such a trustee, shall have the 
same rights and duties, with trustees appointed under the pro- 
visions of the nineteenth chapter. 
22. Whenever it shall be alleged, that any person brought 
^l»efore any court or judge, by virtue of any writ of habaii 
corpus, is an idiot or insane person, although such person 
may not have been arrested upon any writ whatever, the 
court or judge may proceed in the manner authorized in the 
last section, and do all acts thereby directed or authorized, in 
order to ascertain the fact, and may make such disposition of 
the person and property of such person, as may be proper with 
reference to his or her safety and comfort, and the security of 
his or her property, and may appoint a trustee to take charge 
of the property, and require security of such trustee, and shall 
notify that fact to the tribunal, before which administrators and 
guardians' account, who shall call such trustee to account 
before them, and shall treat such trustee, in all respects as a 
guardian of an infant. Such a trustee, shall as much as pos- 
sible be likened to a guardian, in his duties, rights, remedies 
and liabilities, in the manner of proceeding against him, and the 
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cause for which proceedings may be bad, and in all other 
respects whatever. 

23. A writ of habeas corpus, may be always issued by any 
court or judge, as a foundation for the proceedings, authorized 
by the last section, on an aiSidavit that any person is believed 
to be an idiot or insane, and may be directed to the person, in 
whose care such alleged idiot or insane person may be, with- 
out any evidence or allegation that such idiot or insane per- 
son, is confined. 
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Farm of a vnU. 

Know all men that I, Adam Ancient, d« hereby make and 
declare my last will and testament, revoking all others hereto- 
fore by me made, that is to say, I give and bequeath, 

To my dear wife, f 

To my son John, 

To my daughter Mary, 

Lastly, I make my wife , and my friend Henry Honesty 

administrators of my estate. 

Witness my hand, this — 
thousand . 



day of , in the year "bus 



— . Adam Ancient. 

Signed by Adam Ancient, in pre- 
sence of us, who have in his 
presence, and in the presence 
of each other, signed our names 
as witnesses^ 

Thomas Testify, 
William Witness, 
Page 7, sec. 3. ; 

Form of a deed of real estate. 

Know all men that I, George Grantor, do, for value received, 
grant and convey to Paid Purchaser, a piece of land of the 
following description, that is to say, [ijtsert description^ the 
said Paul Pttrckaser to have the same title to ikie said land 
which I now have. 

Witness my hand, this day of — — , in the year one 



thousand 



Georg£ Grantor. 



Signed and delivered in presence 
of Thomas Testify, 

W. Witness. 
Page 7, sec. 3. 

I certify that 'George Cfrantor appeared before me on this 

day of , in the year one thousand , and ac- 

15 
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knowledged the above writtei^ instrument to be his act and 
deed. 

^ Henbt Honest, 

Justice of the peace for • 

Page 7, sec. 5 ; and page 8, sec. 6. 

Form of a conveyance by way of pledge or mortgage. 

Know all men that I, Matthew Mortgagor^ for value re- 
ceived, do grant ana convey unto Paul Pawnee^ the following 
property, that is to say, {insert description,] the said PatU 
Poiumee, to have the right to sell the said property unless I 

pay him thA sum of , with interest after the rate of 

per centum, per annum, from , on or before the day 

of , in the year one thousand , if I should pay the said 

sum of money, this conveyance to become immediately void. 

' ^ ' Witness my hand, &c. 

'**■ ■-' Tiff Hir 

Matthew Mortgagor. 
Signed and delivered in presencel 
of Thomas Testify, > 

W. Witness. J 

Page 8, sec. 6. ^ . 

JFhrm of a deed where a wtfe joins. 

Know all men that we, George Orantor and Chdce Grantor 

' his wife, do for value received, grant and eonvey to Pavl P^- 

chaser^ the following property, [insert description^ the said 

Paul Purchaser to have all the title to the same that we or 

either of us now have or hereafter may have. 

Witness our hauds^ &c George GiRANTOB^ 

Grace Grantor. 
Signed and delivered in presence*^ 

of TupMAS Testify, >- 

W. Witness. 

I certify that George Grantor appeared before me on this 

day of •, in the year one thousand , ajqid 

acknowledged the above written instrument to be his act 
and deed, and Grojce Grantor, wife to the said George Gran- 
tor, on the same day, out of the presence and bearing of her 
said husband, also acknowledged the same to be her act and 
deed| and that she voluntarily executes it. / ■ 

Henry Honest, 

Justice of the j)eace for ■ 
Page 8^ sec. 7. 
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JFbrm of a commission of guardianship* 

Maryltod in Liberia to Henry Honest, Greeting : 

You are hereby appointed guardian of Mary Ancient, orphan 
of Adam Ancient, and are to take charge of her person and 
property, as soon as an appraisement and inventory of the pro- 
perty can be made, and to take care of the same for her benefit, 
rendering accounts of your doings according to law. 

Given under my hand, this — — day of , in the year 

. John B. RusrwoRM, 

Governor of the Colony of Maryland in Liberia. 
For the coiamissioD of appraisement, use the form on the next page, 
only say, *the property of Mary Ancient, orphan of Jtiam ^ncient,^ 
instead of 'the estate of Mam Mcient, lately deceased ^ Make a similar 
change in the inrentory, and say ^guardian of the said Mary ^neient,^ 
instead of ^administrator of kis estate,^ Make a similar change in the 
signature. 



#. 



Form of a gvardian^s bond. 

Know all men, that we, Henry Honest, Samuel Surety and 
Frederick Friendly, Ao bind ourselves to Mary Ancient, orphan 
of Adam Ancient, that the said Henry Honest, shall well and 
&itbfully perform the office of guardian of the said Mary, and 
that we will indemnify her against any injury, damage or loss, 
she may sustain by reason of the misconduct of the said 
Henry Honest, as such guardian. 

Witness our hands, this day of — »-— , in the year one 

thousand -. Henry Honest, 

Samuel Surety, 
Frederick Friendly. 
Witness, Thomas Testify. 
Bond approved, John B. Russworm, 

Governor of the Colony of Maryland in Liberia. 

Form of letters of administration. 

Maryland in Li|lria to Henry Honest, Greeting: 

You are hereby appointed administrator of the lands, goods, 
chattels and estate, of Adam Ancient, lately deceased, and are 
as soon as aq^appraisement and inventory of the same can be 
made, to take possession thereof, and administer the same 
according to law, for the benefit of his creditors and heirs. 
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Given under my hand this day of , in the year 

one thousand • John B. Rubsworm, 

Governor of the Colony of Maryland in Liberia. 
Page 8, sec. 8. 

Fhim of an (xdministrator^s bond. 

Know all men that we, Henry Honesty Samuel Surety ^ and 
Frederick Friendly ^ do bind ourselves to the heirs and credi- 
tors, and all other persons interested in the estate of Adam 
Ancienty lately deceased, and to each of them, that the said 
Henry Honest shall well and faithfully perform the office of 
administrator of the estate of the said Adam Ancient^ and that 
we will indemnify all persons against any injury, damage or 
loss they may sustain by reason of any misconduct of the said 
Henry Honest as such administrator. 

Witness our hands this day of , in the year one 

thousand . Henrt Honest, 

Samuel Surety, 
Frederick Friendly. 
Witness, Thomas Testify. 
Bond approved, John B. Russworm, 

Governor of the Colony of Maryland in Liberia. 

Page 8^ sec. 8. 

Form of a commission of appraisement. 

Maryland in Liberia to Samuel Skilful and Philip Prudent y 

Greeting : 

You are hereby appointed appraisers of the estate of Adam 
Ancient J lately deceased, and are as soon as conveniently may 
be to value and appraise the same according to the best of your 
skill and knowledge. John B. Russworm, 

Governor of the Colony of Maryland in Liberia. 
The appraisers affirm that they" 
will so value and appraise the 
said estate according to law, 

this day of , in the 

year one thousand , before 

Samuel Strict, 
Justice of the peace. J 
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Form of an inventory of a deceased marCs estate. 

An inventory of the lands, goods, chattels, money and pro- 
perty of Adam Ancient ^ deceased, so far as they have come to 
the hands or knowledge oi Henry Honesty administrator of his 
estate, appraised by virtue of the annexed commission. 

1. One farm lot of the following description, [insert 
description^ valued at $ 

2, One pair of oxen, valued at 

[And so go through the whole,'] 



Valued and appraised by us, on this day of , 

in the year one thousand . 

Samuel Skilful, 
Philip Prudemt. 
And taken possession of by 

Henry Honest, administrator. 

On this day of , before the subscriber appeared 

Samuel Skilful^ Philip Prudent and Henry Honesty and were 
severally affirmed according to law, that the above written in- 
ventory of the estate of Adam Ancient, is just and true, and 
includes all the property of the said Adam Ancient, of which 
they have any knowledge, and that if they should discover 
any additional property they will disclose the same. 

Affirmed before Samuel Strict, Justice of the peace. 
Page 8> sec. 8. 

Fhrm of a writ of re-summons. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting: 
You are hereby commanded to summon [as you toere before 
commandedj] Daniel Defendant to appear before the court of 
Monthly Sessions for the Colony on [insert the time,] to answer 
the complaint of Peter Plaintiff, and have you there this writ. 

Issued this day of , in the year one thousand . 

c Place of > Philip Penman, 

X Ihe seal. 5 ^ q j^^,^ ^^ ^^^ ^^^^^^ 

See page 42, sec, 6. 

A writ of summons is in the same form omitting the words, 'as you 
were before coniMuIecJ.' 

N. B. When fiyVrit is to be directed to an elizor, instead of the words 
'Sheriff of the Colony,' insert the name of the elizor, and after the words 
'have you there this writ,' add 'and you are hereby appointed an elizor 
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with the powers (f a sheriff' in the premises,^ When the colony is divided 

into counties instead of 'sheriff of the colony* say 'sheriff of county.^ 

The name of the court to be altered according to circumatances. These 
remarks apply to all the subsequent forms. 

Fhrm of a writ of atiachment, 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 
You are hereby commanded to summon, aa you were before 
commanded, Daniel Defendant j to appear before the court of 
Monthly Sessions for the colony^ on [insert the time,'] to answer 
the complaint of Peter Plaintif, and also to attach the lands, 
goods, chattels and credits of the said Daniel Defendant, to 
the value of [insert the sum,] and certify your doings to the 
said court, at the said day, and have you there this writ. 

Issued this day of — , in the year one thousand 

. Philip Penman, 

c Place of) Clerk of said Court. 

\ the seal, ) 
Page 43^4, sec. 9 to 15. 

The words 'as you wete before eommanded,'* to be omitted whenever an 
attachment is issued without a previous summons. 

When the attachment is against specific property^ the description thereof 
is to be inserted instead of the words 'the lands, goods, chattels and credits 
of the said Daniel Defendant/ and all mention of value is to be omitted. 

Form of an affidavit to obtain an attachment in debt, 

Peter Plaintiff m^es oath according to law, [or else solemn- 
ly, sincerely and truly affirms^ that Daniel Defendant is justly 

indebted to him the sum of dollars, and that he fears 

the said Daniel Defendant cannot be found to be summoned. 

Sworn before Henby Honest, Justice of the peace, 
On this day of , in the year one thousand • 

Page 43« sec 10. 

What follows the word ^dollars' to 'sworn before/ is only to be inserted 
when an attachment is wanted without a previoi^^ summons^ and the 
plaintiff may if he will exchange it for 'and that W fears the said Daniel 
Defendant, will not appear if summoned.^ Where the affidavit is to be 
filed in an action of damages^ the nature of the injury n\jast be specially 
stated^ and also the amount of damages in a foniij||g||hing like what 
follows^ but adapted to each particular case. 
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JFhrm of an affidavit for an attachment in damages, 

Peter Plaintiff makes oath according to law, [or solemnly y 
sincerely and truly qffinns,] that Daniel Defendant detains 
from him, the said Peter Plaintiff , one pair of oxen, and that 
he is thereby damaged to the value of [insert the sum^l and 
that he fears the said Daniel Defendant cannot be found to be 
summoned. Sworn before H. H. Justice of the peace, 

On this day of , in the year one thousand . 

Page 43^ sec. 10. 

I 
Fhrm of a schedule under an attachment. 

Schedule of the lands, goods and chattels of Daniel Defen^ 
danty seized and taken at the suit of Peter Plaintiff j under a 
writ of attachment, issued out of the court of Monthly Ses- 
sions, for the Colony of Maryland in Liberia, on the [itisert 
daie qf tm/,} that is to say : 

One town lot in Baltimore street, in the town of Harper, 
of the following description, [insert description^] 

appraised at $ 

[And so on until all things seized are scheduled.'} 

Appraised by Henry Honest, ) a ^^^j^., 

Samuel Skilful, ] ^PP^^^^^^^^ 

Property tak^a and appraisers 

affirmed, by 

David Diligent, Sheriff. 

Page 45, sec. 19. 

Fbrm of a writ of arrest. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 
You are hereby commanded, to arrest the body of Daniel 
Defendant^ and bring him before some judge or other person 
authorized to receive bail, to give security in the sum of txoo 
hundred dollars^ that he will appear before the Court of Monthly 
SessionSyfor the (Mony of Maryland in Liberia^ on the \insert 
the rfme,] to answer the complaint of Peter Plaintiff herewith 
sent, unless he shall shew you property liable to be attached 
under the acoctaoanying writ of attachment, sufficient to cover 
the said sum, ua make known your doings to the sa^i court, 
at the said day, and bav^ there this wi:it. 
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Issued by special order of the court [or of John Jusiy one of 

the judges of the court^ this day of , in the year 

one thousand . Philip Penman, 

c Place of > Clerk of said Court. 

\ the seal. ) 
Pages 46, 47, sec 28, 29, 30. 

Form of a vsrit of injunction. 

Maryland in Liberia to Daniel Defendant^ Greeting : 

You are hereby commanded and enjoined to abstain and 
desist altogether from \instrt the matters intended to he prohib- 
ited^ until further order is taken in the premises, and you are 
further commanded to appear before the Court of Monthly 
SessionSyfor the Cohny of Maryland in Liberia^ on [insert the 
time,'] to answer the complaint of Peter Plaintiffs and to shew 
cause why this injunction should be dissolved. 

Issued in duplicate and by special order [of the courts or 

of John Justy one of the judges of the court,] this day of 

in the year one thousand . 

c Place of) Philip Penman, 

i the seal. 5 Clerk of said Court. 

Pages 48, 49, sec. .37, 38. 

Fhrm of a unit of arrest for disobeying an injunction. 

Maryland in Liberia, to the SheriflF of the Colony, Greeting : 

You are hereby commanded to arrest the body of Danid . 
Defendant, and bring him before the Court of MorUhly Ses- 
sions for, 4*c. or some judge thereof, immediately, to answer 
for disobeying an injunction issued by the said court on the 
complaint of Peter Plaint^. 

Issued by special order [of the court, or of John Just, one of 

the judges of the court,] this day of , in the year 

. one thousand . Philip Penman, 

SSese^^i Clerk^pf said Court. , 

Page 49, sec. 40. 

Form of a replevin bond. jiAt 

Know all men, that we, Peter Plaintiff, Sc^M Surety and 
WMiam Wealthy, bind ourselves to Daniel Defendant, that 



ihe said Peter Plaintiffs or his administrator or other represen* 
latives, will return the goods, which may be replevied by virtue 
of a writ of replevin, which he the said Peter Plaintiff is 
about to issue out of the Court of Monthly Sessions for the 
Colony of Maryland in Liberia, against the said Daniel 
Defendant^ for the purpose of obtaining possession of the fol- 
lowing goods, that is to say, \i71sert list of goods^ and will 
also pay all costs of the said replevin if any court having juris- 
diction of the cause, shall so adjudge, and will also indem- 
nify the said Daniel Defendant^ from any injury he may sus- 
tain by means of the said writ of replevin. The penalty of 

this bond is dollars. 

Witness our hands, this day of in the year on^ 

thousand . Peter Plaintiff, 

Samuel Surety, 
William Wealthy^ 
Witness, Philip Penman, 

Clerk of said Court. 
Page 49, sec. 42. 

Fhrm of a schedule under a writ of replevin. 

Schedule of goods replevied and delivered to Peter Plaintiff 
by virtue of a \yrit of replevin, issued out of the Court of 
Monthly Sessions, for the Colony of Maryland in Liberia, at 

his suit, against Daniel Defendant, on the ■ day of , in 

the year one thousand . 

One pair of oxen, appraised at ^*_— 



[And so on until all things replevied are scheduled.1 

Appraised by Henry Honest, ) . 

Samuel SKI1.FUX., S ^PP™^«"' 
Property replevied, and appraisO 
ers affirmed, by > 

Daniel Diligent, Sheriff. 

Received the above property /rom the Sheriff, 

Peter Plaintiff* 

Page 49, sec. 44. 
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Form of a writ qf replevin. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting: 

You are hereby commanded to replevin out of the posses- 
sion of Daniel Defendant^ the following goods, that is to say, 
[insert list as in hafid,] and deliver the same to Peter Plaintiffs 
and summon the said Daniel Defendant^ to appear, &c. as in 
a writ of summons. 
Page 49« sec. 43. 

Form qf a bail bond. 

Know all men, that we, Daniel Defendant and Benjamin 
Baily do bind ourselves to Peter Plaintiff that the said Daniel 
Defendant^ will perform the judgment of the Court of Monthly 
Sessions for the Colony of Maryland in Liberia, in an action 
of debt, brought by the said Peter Plaintiff against the said 

Daniel Defendant^ on the day of , in the year one 

thousand , and the judgment of any court, to which an 

appeal from such judgment may be taken, or that he will 
deliver his body to any sheriff, to whom an execution on any 
such judgment may have been directed, under a penalty of 
dollars. 

Witness our hands, this day of in the year one 

thousand . Daniel Defendant, 



Benjamin Bail. 



Witness, John Jdst. 
Page 50, sec. 3. 



Form qf a commitment, 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 

Receive into your custody and prison, the body of Daniel 
Defendant^ and him safe keep, to answer the complaint of 
Peter Plaintiff in the court [insert style of court,'] until he shall 
be discharged by due course of law. John Just, 

One of the Judges of the said Court. 
Page 51, sec. 4. [_Or Commissioner qf Bail,"] 

Form of a complaint in an cation of contract, 

Peter Plaintiff complains that Daniel Defendant contracted 
with him in manner following, that is to say, [state the con- 
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tract,'] and that he has not performed the said contract in this, 
that is to say, [state the acts or omissions complained of, where- 
by the said plaintiff^ Iiath sustained damage.'] 
All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

Fhrm of a complaint in an action upon a written contra^^t. 

Peter Plaintiff, complains that Daniel Defendant contracted 
with him in the manner set forth in a written contract, a copy 
whereof is herewith filed, and that he has not performed the 
said contract in this, that is to say, [state the acts or omissions 
complained of , whereby the said plaintiff hath sustained damage. 

All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

If there are several written contracts, say as to the first, after the word 
'filed,* 'marked JVb. I,* repeat the complaint as often as there are contracts 
in the manner directed in section 5, page 52, distinguishing each contract 
by its number. 

Form of a complaint in debt on a written instrument, 

Peter Plaintiff, complains that Daniel Defendant is indebted 
to him by virtue of the written instrument, a copy of which is 
herewith filed, as will appear thereby, and has neglected to 
pay said debt. All which the said plaintiff is ready to prove. 

Peter Plaintiff. 
See last note. 

Form of a complaint in debt on a written instrument, where the 
debt does not appear on the face of the instrument cdone. 

Peter Plaintiff, complains that Daniel Defendant is indebted 
to him by force of the written instrument, a copy of which is 
herewith filed ; because he says that, [insert facts necessary to 
establish the debt,^ and that the said Daniel Defendant has 
neglected to pay the said debt. All which the said plaintiff is 
ready to prove. Peter Plaintiff. 

See two last notes. 

N. B. The mere lapse of time bringing a debt due, is not a fact which 
renders it necessary to have recourse to the last form. 

For the form of a complaint in debt on an open account, see section 8, 
page 52. 
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Form of a complaint in an action of specific performance, 

Peter Plaintiff complains that Daiiiel Defendant contracted 
with him in the manner set forth in an instrument of writings 
a copy whereof is herewith filed, and although the said Peter 
Plaintif hath performed his part of the said contract, yet the 
said Daniel Defendant refuses to perform his part thereof in 
this, that is to say, {state the acts or omissions complained qf.'\ 

All which the said plaintiff is ready to prove, wherefore he 

jirays judgment of specific performance of the said contract. 

Peter Plaintiff. 
See section 9, page 51-52. 

Form, of a complaint in injunction. 

Peter Plaintiff complains that Daniel Defendant intends to 
[state the act which it is intended to enjoin^"] and that the said 
Daniel Defendwit ought not to do the said acts, which he 
intends to do as aforesaid, because the said plaintiff says that 
[insert the facts or circumstances which are relied upon as the 
ground cf the injunction.'] All which the said plaintiff is 
ready to prove; wherefore he prays that the said Daniel De- 
fendant may be enjoined to abstain and desist from doing the 
said acts which he intends to do as aforesaid. 

Peter Plaintiff. 

Peter Plaintiff, makes oath according to law, that the facts 
stated in the above complaint, are true to the best of his know- 
ledge and belief Sworn before Henry Honest, 

Justice of the Peace. 

Form of a complaint in replevin. 

Peter Plaintiff complains that Daniel Defendant detained 
one pair of oxen belonging to the said plaintiff, being the eame 
jepleviedin this action. All which the said plaintiff is ready 
to prove. Peter Plaintiff. 

Form of a complaint tn ejectment, on the possession of the 

plaintiff^. 

Peter Plaintiff^ complains that he was possessed of a certain 
piece of land, of the following description, [insert description,!^ 
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and that Daniel Defendant unlawfully detains the said land 
from him. All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

r 

Form of a complaint in ejectment on the possession of another. 

Peter Plaiyiliff^ complains that George Grantor^ was pos- 
sessed of a piece ol land of the following description, to wit, 
[ijisert description,^ that the title of the said George Grantor^ 
hath lawfully come to him, the said plaintiff, and that DqjfM 
Defendant unlawfully detains the said land from him. ' *^, 

All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

Fhrm of a complaint in ejectment for dower. 

Priscilla Plaintiff widow of Peter Plaintiff, complains that 
she was married to the said Peter Plaintiff, and that the said 
Peter Plaintiff \s dead, and that during the marriage, the said 
Peter Plaintiff was possessed in absolute property of a certain 
piece of land of the followin^escription, [insert description,'] 
By means of all which the said Priscilla Plaintiff, is entitled 
to dower in the said land, which dower Daniel Defendant un- 
lawfully detains from her. All which the said plaintiff is ready 

to prove. 

Priscilla Plaintiff. 

Form of a complaint in ejectment upon title, 

Peter Plaintiff complains that he is entitled to a piece of 
land, of the following description, [insert description,] by virtue 
of a deed herewith filed, from Daniel Defendant, to him [or 
to George Grantor, whose title hath laxofully come to the said 
plaintiff,] and that the said Daniel Defendant unlawfully 
detains the said land from him. All which the said plaintiff 
is ready to prove. Peter Plaintiff. 

F^rm of a complaint in ejectment upon title derived from the 

sheriff, 

Peter Plaintiff^ complains that a judgment was heretofore 
obtained by Paul Pursuer against one Daniel Defendant, in 

the court of — , in an action of debt, as will appear by a 

copy thereof, herewith filed, that an execution was issued 



122 APPENDIX OF FORMS. ^ 

thereon, directed to David Diligent y sheriff of , and 

^, that the said sheriff in pursuance thereof, sold certain lands of 
. the said Daniel Defendant to Peter Purchaser, whose title hath 
since lawfully come to the said plaintiff, and that the land so 
sold, are of the following description, [insert description,'] and 
that the said Daniel Defendant detains the said lands from the 
said plaintiff. All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

i||%rm of a complaint in ejectment against a tenant , who 
* holds over, 

Peter Plaintiff^ complains that he was possessed, of a piece 
of land of the following description, that is to say, [insert 
description,] that he leased the same to Daniel Defendant, 

for a term which expired on the day of r, and that the 

said Daniel Defendant unlawfully detains the said land from 
him. All which the said plaintiff is ready to prove. 

Peter Plaintiff. 



ricao 



Sams by an assignee of the lanmord against an assignee of the 

tenant. 

Peter Plaintiff complains that George Grantor was pos- 
sessed of a piece of land of the following description, that is 
to say, [insert description,] that the said George Grantor 
leased the same to one Richard Renter, for a term which 

expired on the day of last, that the title of the said 

George Grantor in the premises, hath since come lawfully to 
the said Peter Plaintiff, and that of the said Richard Renter 
to one Daniel Defendant, and that the said Daniel Defendant 
unlawfully detains the said land from him. All which the 
said plaintiff is ready to prove. Peter Plaintiff. 

Form, of a complaint in ejectment against a tenant who has 
forfeited his lease by nen-payment of rent. 

Peter Plaintiff complains that he was possessor of a piece 
of land of the following description, that is to say, [insert 
description^ that he leased the same to Daniel Defendant^ by 
an instrument of writing, which [or a copy of which^ is here- 
with filed, and which contains a stipulation that in case the 
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rent shall at any time be due, behind and unpaid, for the space 

of , after the day of payment provided for in the said 

instrument, that the said plaintiff should have right to re-enter 

upon the said land. That on the day of , in the 

year one thousand , one year's rent of the land became 

due, and is still due, behind and unpaid at this time, being 

more than after the said day of payment, by means 

whereof the said Daniel Defendant hath forfeited all title to 
the said land, notwithstanding which the said Daniel Defen- 
dant unlawfully detains the said land from him, the said plfklf 
tiff. All which the said plaintiff is ready to prove. 

Peter Plaintiff. 
Page 54, sec. 19. 

Same where the interest has been assigned. 

Peter Plaintiff, complains that George Gfrantor was pos- 
sessed of a piece of land of the following description, that is to 
say, [insert description,^ that the said George Ghantor, leased 
the same to Richard Rentorj^hy an instrument of writing, 
which, [or a copy ofwhich,^ pfeerewith filed, and which con- 
tains a stipulation that in case the rent shall be at any time 

due, behind and unpaid for the space of after the day of 

payment, provided for in the said instrument, that the said 
George Crrantor, or his assigns, should have right to re-enter 
upon the said land. That on the day of one thou- 
sand , one year's rent of the said land became due, and is 

still due, behind, and unpaid, at this time being more than 

, after the said day of payment. That the title of the said 

George Grantor, in the premises, hath lawfully come to the 
said Peter Plaintiff^, and that of the said Richard Rentor to 
Daniel Defendant, who has not paid the said rent, by means 
whereof he has forfeited all title to the said land, notwithstand- 
ing which the said Daniel Defendant unlawfully detains the 
said land from him, the said Peter Plaintiff. All of which he 
is ready to prove. Peter Plaintiff. 

Page 54, sec. 17. 

Form of a complaint in damages to real property, 

Peter Plaintiff, complains that he was possessed of a piece of 
land of the following description, that is to say, [insert descrip- 
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r 

tion^] and that Daniel Defendant came upon the said land and 
cut down ten trees, [or pulled down a house, or consumed the 
grass with his cattle, or whatever else the injury may have been,] 
by means whereof the said plaintiff hath sustaiued damage. 
All which the said plaintiff is ready to prove. 

Peter Plaintiff. 

Form of a complaint in damages to real property not in actual 

possession of the plaintiff". 

Peter Plaintiff^ complains that he was possessed of a piece 
of land of the following description, that is to say, [insert de- 
scription^ and rented the same to Richard Bentor, for a term 

of years, that during the said term, and while the said 

Richard Retitor was in possession of the said land, under the 
said renting, Daniel Defendant came upon the said land and 

cut down trees, by means whereof the said plaintiff hath 

sustained damage. All of which the said plaintiff is ready to 
prove. Peter Plaintiff. 

Page 54, sec. 19. ^ 

Fhrm of a complaint in damages to personal property. 

Peter Plaint^ complains that he was possessed of [or 
owned] a pair of oxen, and that Daniel Defendant took the 
same out of his possession, aTid still detains them, whereby he 
hath sustained damage. All which the said plaintiff is ready 
to prove. Peter Plaintiff. 

Form of a complaint in damages for ifijuries to the domestic 

relations. 

Peter Plaintiff" complsiins that Daniel Defendant beat Philip 
Plaintiff^, the son [or servant] of said Peter Plaintiff^, so severely 
that the said Philip was unable to render to the said Peter his 
accustomed services, as by reason of the relation subsisting 
between them, he ought to do, whereby the said plaintiff hath 
sustained damage. All which the said plaintiff is ready to 
prove. Peter Plaintiff. 

N. B. The above forms of complaints are only models or specimem, and 
mmf be changed or modified, or new ones ini>ented upon similar prineiplss, 
to he used in eases not herein provided for. 
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Form of an answer denying the facta of the complaint. 

Daniel Defendant denies the truth of all the allegations 
in the complaint of Peter Plaintiffs against him. 

Daniel Defendant. 

Form of an answer ^ denying the legal right of the plaintiff to 
recover J and also denying the truth of the facts alledged in 
the complaint. 

Daniel Defeiidantj says that supposing all the allegations, 
contained in the complaint of Peter Plaintiff against him, to 
be true, yet the said Peter Plaintiff has no legal right to 
recover against him in this action,* and he also denies the 
truth of all the allegations contained in the said complaint. 

Daniel Defendant. 

The words after the asterisk (*) are to be omitted when it is intended to 
admit the facts. 

Specimen qf an answer shewing new facts, constituting two 

defences. 

Daniel Defendant denies the right of Peter Plaintiff to 
recover in this action, because he says that after the occurring 
of the facts stated in the complaint, it was agreed between the 
said Daniel Defendant and the said Peter Plaintiffs that the 
said Daniel Defendant should give, and the said Peter Plain- 
tiff receive dollars, in satisfaction of the injury com- 
plained of in the said complaint, and that the said Daniel 
D^endant hath actually paid, and the said Peter Plaintiff 
received the said sum of money. 

And also because the injury complained of in the complaint, 
was committed, and the cause of action accrued more than 
years before the commencement of this action. 

All which the said defendant is ready to prove. 

Dj&niel Defendant. 

Form of an answer aUedging payment. 

Daniel Defendant, denies that Peter Plaintiff is entitled, to 
recover in this action against him, because he says that he 
hath paid the debt in the complaint mentioned, to the said 
17 
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Peter Plaintiff. And this the said defendant is ready to 
prove. Daniel Defendant. 

Form of an answer alledging performance of a contract. 

Daniel Defendant^ denies that Peter Plaintiff is entitled to 

recover against him in this action, because he says that he has 

performed whatever he was required to perform, by virtue of 

the contract, in the complaint mentioned. And this the said 

defendant is ready to prove. Daniel Defendant. 

If the defendant be only a surety or the defendants be several, sued 
together, for the default of one, instead of he, in italia, say the said 
Daniel Defendant, os whatever else may be the name of the party charged 
with a default. 

Fhrm of an answer aUedging illegality of consideraiion. 

Daniel Dtfendant denies that Peter Plaintiff is entitled to 
recover against him in this action, because, he says, that the 
contract in the complaint mentioned, had relation to the slave* 
trade, in this, that it was a coi||CjEtct to furnish rice to a vessel 
employed in the slave-trade, and that the parties to the con- 
tract well knew that such was the case. And this the defen- 
dant is ready to prove. Daniel Defendant. 

Poi^i of an answer relying on lapse of time. 

Daniel Defendant denies that Peter Plaintiff is entitled to 
recover against him in this action, because, he says, that the 
cause of action in the complaint mentioned, accrued more than 
-^ — years before the commencement of this action. And this 
the defendant is ready to prove. Daniel Defendant. 

Form of a general reply, 

Peter Plaintiff denies that the allegations contained in the 
answer of Daniel Defendant to his complaint, furnish a suffi- 
cient defence to this action, and he also denies the truth of the 
said allegations. Peter Plaintiff* 

See also the first and second forms of answers, page 125. 
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Specimen of a reply of new facts. 

Peter Plaintif denies that the answer of Daniel Defendant ^ 

is sufficient to prevent his recovery, because, he says, that he 

the said Peter Plaintiffs was out of the colony of Maryland 

in Liberia, during part of the time which elapsed between the 

accruing of the cause of action in the complaint mentioned 

and the commencement of this action, and that the remainder 

of the time which so elapsed does not amount to years. 

And this the plaintiff is ready to prove. 

Peter Pi-aintifp. 

N. B. All replies, complaints, and answers must be endorsed on the 
back with the name of the case, in the manner of the orders on page 130. 

Form of a writ of arrest ^ for not obeying a summons. 

Maryland in Liberia, to the Sheriflf of the Colony, Greeting: 

you are hereby commanded to arrest the body of Charles 
CarelesSj and bring him before the court of monthly sessions, 
for &c. immediately to answer for disobeying a writ of summons 
issued out of this court, and duly served on him, requiring him 
to appear before the court as a witness in a case between 
Peter Plaintiff^ and Daniel Defefidant, [or for disobeying your 
summ,ons to attend this court as a juryman, or additional jury- 
man,'] and have you there this writ. 

Issued by the special order of this court, this day of 

, in the year one thousand . 

c Place of > Philip Penman, 

l^^'^'^-y Clerk of said Court. 

The above form may be easily changed to apply to any other of the 
cases mentioned, page 61, sec. 6. 

Form of a summons for a untness. 

Maryland in Liberia to Charles Careless, Greeting: 
You are hereby summoned to appear before the court, &c, 

on the day of next, to testify in a case between 

Peter Plaintiff and Daniel Defendant. 

Issued this day of , in the year one thousand 

. Philip Penman, 

^Seseafl ^^^^^ of said Court. 
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Form of a summons to produce a paper, 

Maryland in Liberia, to Charles Careless^ Greeting : 

You are hereby summoned to appear before the court, <fcc. 
on &c. to testify, if necessary, in a case between Peter Plain- 
tiff^ and Daniel Defendant, and you are commanded to bring 
with you, [insert description of paper wanted,^ to be used as 
evidence in the said cause. 

Issued this day of , in the year one thousand . 

Philip Penman. 
c Place of > Clerk of said Court. 

} the seal. ) 
Page 70, sec. 32. 

» 

Form of a commission to take testimony. 

Maryland in Liberia, to Charles Careful, named by the plain- 
tiff, and Philip Prudent, named by the defendant, Greeting : 
You are hereby authorized to take and reduce to writing, the 
examinations and depositions of all witnesses, who may be 
produced to you by either party, in a case wherein Peter 
Ptaintiff is plaintiff, and Daniel Defendant is defendant, now 
pending in the court of monthly sessions for the Colony of 
Maryland in Liberia, and send the said testimony with all 
papers mentioned therein, or connected therewith, and this 
writ to the said court, as soon as conveniently may be. 

Issued the day of , one thousand . 

Philip Pbnman. 
c Place of > Clerk of the Court 

\ the seal. ) * 

Commissioner'^ s promise. 

We and each of us, do solemnly, sincerely and truly promise 
and affirm, that we will truly, faithfully and without partiality, 
take the examinations and depositions, of all witnesses pro- 
duced and examined before us, by virtue of the annexed com- 
mission. 



Charles Careful, ) ^ 

Philip Prudent, \ C4>mmw«o««r». 
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Clerk^s promise. 

I do solemnly y sincerely, and truly promise and affirm, that 
I will truly, faithfully, and without partiality take, write down, 
and transcribe the depositions and examinations, of all and 
every witness examined, before the commissioners named in 
the annexed commission, so far as I am directed and employed 
by the said commissioners or any of them so to do. 

Thomas Trusty, 
Clerk to the Commissioners. 

Form of Utter rogatory. 

Maryland in Liberia, to , Greeting : 

You are hereby most respectfully requested to cause to ap- 
pear before you, [insert names of mtnesses,'] and to examine 
them upon the interrogatories and cross interrogatories here- 
with sent, and to cause their examinations and depositions to 
be reduced to writing, and send the same with all papers men- 
tioned therein or connected therewith, to the court of &c. as 
soon as conveniently may be, to be used as evidence in a case in 

the same court, depending between , plaintiflf, and , 

defendant, and upon occasion we shall gladly render you the 
like service. 

Issued the day of , in the year one thousand . 

Phiup Penman, 
c Place of) Clerk of said Court. 

N. B. Any other form more agreeable to the authority to whom this 
request is addressed may be adopted. 

Form of a bond to return goods taken in replevin and restored 

to defendant J on motion. 

Know all men, that we, Daniel Defendant and Samuel 
Suretyy do bind ourselves to Peter Plaintiff that the said 
Dafiiel Defendant or his administrators, will return to the said 
Peter Plaint^ or his administrators, the goods which have 
been or may be restored to the said Daniel Defendant^ by 

virtue of an order of the court made on, &c. iu a case 

wherein the said Peter Plaintiff was plaintiff, and the said 
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Daniel Defendant^ defendant, if any court having jurisdiction 
on the said cause shall so direct. The penalty of this bond is 

dollars. Daniel Defendant, 

Witness, Philip Penman. Samuel Surety. 

Page 99, sec. 2. 

Form of an order of court to restore the goods. 

Peter Plaintiffy ') Action of replevin in the court of 
vs. > monthly sessions for the Colony of Ma- 

Daniel Dtfendant. ) ryland in Liberia. 

In this case, it is ordered, that the sheriff restore to the defen- 
dant, the goods heretofore delivered to the plaintiff by virtue of 
the writ of replevin in this case, the defendant having first 
given security in the usual manner. By order of the court, 
c Place of) Philip Penman, Clerk. 

( the seal. ) 

The security has been given, 

Philip Penman, Clerk. 
Received the following goods. \_Insert a list.] 

Daniel Defendant. 

Page 79, sec. 1,2. 

JFhrm of a rule of court referring a case to arbitration. 

Peter Plaintiffs ) Action of in the court of monthly 

vs. > sessions for the Colony of Maryland in 

Daniel Dtfendant. ) Liberia. 

On the application of the parties in this cause it is ruled and 
ordered, that the same be referred to Philip Prudent and 
Henry Honesty as arbitrators under the first section, of the fif- 
teenth chapter, of the second title, of the ordinance for the 
redress of injuries in the Colony of Maryland in Liberia. 

By order of the court, 
c Place of > Philip Penman, Clerk. 

^ the seal. > 

Form of an order for the sale of perishable property. 

Peter Plaintiffs ) Action of , in the court of monthly 

vs. > sessions for the Colony of Maryland in 

Daniel Defendant. ) Liberia. 

It appearing that the following goods [insert a description^ 
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which have been taken by virtue of the attachment in this 
cause, are of a perishable nature, [or expensive to keep,'] and 
that it is therefore for the interest of the parties, that the same 
should be sold, it is ordered that they be sold, and that a 
writ of sale be issued for that purpose. John Just, 

One of the Judges of the said Court. 
Page 79, sec. 3. 

I^rm of a petition J for a rtde to arbitrate, where there is no case 

in court. 

The undersigned respectfully pray the court of that a 

rule of court may be made, referring all matters in dispute 
between them, to Philip Prudent and Henry Honest as arbi- 
trators, under the first section, of the fifteenth chapter, of the 
ordinance for the redress of injuries in the Colony of Maryland 
in Liberia, and that a case may be docketed in said court, for 
the purpose of confirming the award of the said arbitrators by 
a judgment, in which Peter Plaintiff may be made plaintiff, 
and Daniel Defendant, defendant. 

Peter Plaintiff, 
Daniel Defendant. 

Form of the rule in the same case, to he endorsed on the petition 

for arbitration* 

Peter Plaintiff, ^ The court having seen and considered 

vs. > the within petition, it is therefore ruled 

Daniel Defendant. ) and ordered, that a case be docketed as in 

the margin, and that all matters in dispute between Peter 
Plaintiff and Daniel Defendant shall be referred as therein 
prayed. By order of the Court. 

c Place of) Philip Penman, Clerk. 

( the seal. > 

Porm of a writ of arrest issued by arbitrators and an order qf 

fine. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 

You are hereby commanded to arrest the body of Charles 
Careless, and bring him before us immediately to answer for, 



•^ 
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[insert the offence^ and have there this writ. Issued this 

day of in the year one thousand . 

Philip Prudeht, 
Henry Honest, 
Arbitrators under a rule of court between and — 



Approved, Samuel Strict, Justice of the peace. 

Return. 

I have arrested the body of Charles Careless by virtue of the 
within writ, and now have him before the arbitrators. 

David Diligent, Sheriff. 

Ordered, that Charles Careless pay a fine of dollars 

for his offence within named. Philip Prudent, 

Henrt Honest, 

Arbitrators as within. 
Approved, Samuel Strict, Justice of the peace. 

Fhrm of an award. 

Peter Plaintif, ) j^ ^y^^ ^^^^^ ^^ monthly sessions for the 
Daniel Defendant. ) ^^^^''^ ^^ Maryland in Liberia. 

The undersigned, having been appointed arbitrators in this 

case by rule of court, and have given due notice, of the time 

and place of meeting, to the parties, and having heard and duly 

considered the allegations and proofs on both sides, do award 

and determine that a judgment be entered, in favour of • 

for and also for the costs of this arbitration, and all 

the costs of court Philip Prudent, ? * i .^ . 

n o ( Arbitrators. 

Uenry Honest, \ 

Fhrm, of an objection to an award. 

^g *^' r In the court of monthly sessions for the 
Daniel Defendant. ) ^^^^"^ ""^ Maryland in Liberia. 

Daniel Defendant objects to the award filed in this case ior 
the following reasons, that is to say, [insert reasons.] 

Daniel Defendant makes oath, according to law, that the 
facts stated in the above instrument of writing are true, to the 
best of his knowledge and belief. 

Sworn before Samuel Strict, Justice of the peace. 



f' 
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Fbrm of an order to set aside an aiward. 
Peter Plaintiff, ^ j^ ^j^^ ^^^^^j ^^ monthly sessions for the 
Daniel Defendant. S ^""^""^^ ''^ Maryland in Liberia. 

The court having heard, and duly considered, the allega- 
tions and proofs of the parties in this case, and having consi* 
dered the award, and the objections thereto, do order that the 
said award be set aside, and that the case be referred to ——9 
with instructions, that, {insert instructions^] or, that the case be 
tried by a jury,] By order of the Court. 

c Place of > Philip Psnman, Clerk. 

/ uie seal* % 

N. B. If there be no issue in the cause, the court may direct the partiei 
to make up one. 

Form of a rule qf reference unthout consent. 
Peter Plaintiff ') j^ ^^ ^^^^^ ^^ monthly sessions for the 
Daniel Defendant. ) ^^^^^^y ^^ Maryland in Liberia. 

This case, presenting complicated accounts, not fitted to be 
unravelled by a jury, it is ruled and ordered by the court, that 
it be referred to Philip Prudent and Henry Honesty as arbitra- 
tors, under the first section, of the fifteenth chapter, of the 
second title of the ordinance, to provide, for the redress, of 
injuries, in the Colony of Maryland in Liberia. 

By order of the court. 

• 

JSrst^^i Philip Penman, Clerk. 

Form of a writ qf execution. 

Maryland in Liberia, to the Sheriflf of the Colony, Greeting ; 

You are hereby commanded to seize and expose to sale, the 

lands, goods, and chattels of Daniel Defendant, until you have 

raised the sum of , with interest thereon, at the rate of 

per cent. from, the day of in the year , until pay- 
ment shall have been made, and the sum of costs, and if 

you cannot find any lands, goods, or chattels of the said Datiiel 
Defendafitj to arrest his body and bring him before the court 
of, &c. or some judge thereof, to be dealt with according to 
18 
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laWy unless he will pay you the said isum of ftionejr, and inte- 
rest, as aforesaid, or shew you property, to seize and sell for 
the same, and as soon as the said sum of money, is paid or 
raised, you are to pay over the same to Peter Phintify in 
satisfaction of a judgmopt he has obtained against the said 
Daniel Defendant ^ in the said court, \if issued by a justice of 
thepeacCy say, before me,'] in an action of and how you 

shall execute this writ, you shall make known to the said 
court, &c. and have you there this writ. 

Issued the day of , in the year one thousand . 

c Place of > Philip Penman, Clerk. 

^ the seal. ) 

N. B. The form of a schedule under a writ of execution is exactly that 
under an attachment^ substituting the word 'execution'* for 'attaehment.* 

Form of a lorit of sale. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 

You are hereby commanded to sell, to the best bidder, the 
property, now in your hands by virtue of a writ of executioui 
[or attachment^ issued out of the court of, &c. at the suit of 
Peter Plaintiff against Daniel Defendant, or so much thereof, 

as will produce the sum of , with interest after the rate 

of , per cent, per annum, from the day of , in 

the year , until payment is made, and the sum of 

costs, and to pay over the said sums, or the proceeds of said 
sale, if not sufficient, to the said Peter Plaintiff, and how you 
shall execute this writ make known to the said court, on the, 
&c. and have there this writ. 

' Issued this day of , in the year one thousand 

. Philip Penman, 

J Place of > Clerk of said Court. 

\ the seal. ) 

Form of a writ of sale of perishable or expensive goods, under 

an order in the form, on page 130, 

Maryland in Liberia, to the Sheriff of the Colony, Greeting: 

You are hereby commanded to sell the following perishable 
[or expensive'] goods [insert list] now in your hands, by virtue of 

a writ of attachment, issued out of the court of at the suit 

of Peter Plaintiff against Daniel Defendant, and to have the 
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proceedjs thereof, and this wrtt, befol^ the sCiid court, as soon 

as conveniently may be, and at least on the . 

Issued this day of , in the year one thousand 

. Philip Pbnman, 

S PJace of > V Clerk of said Court. 

*. . 

Form of a lorit of possession. 

Maryland in Liberia, to the Sheriff of the Colony, Greeting : 

You are hereby required, to put Peter Plaintifj in posses- 
sion of the following property, {insert list,'] which is now in 
possession of Daniel Defendant^ and to the possession of 
which, the said Peter Plaintiffs is entitled, by virtue of a 

judgment of the court of , in an action of , in which 

• was plaintiff and defendant, which judgment was 

rendered at term, in the year eighteen hundred and , 

and how you shall execute this writ, make known to the said 
court, on, &c. and have there this writ. 

Issued the — — day of , one thousand . 

c Place of) Philip Penman, Clerk. 

\ the seal, j 

Form of a unit of possession, in favour of a purchaser at 

sheriff "^s sale, directed to an elisor. 

Maryland in Liberia, to Thomas Trusty, Greeting : 

You are hereby commanded to put Paul Purchaser, in pos- 
session of the following property, [insert the list,] now in the 
possession of David Diligent, sheriff of the Colony, which the 
said Paul Purchaser, has bought at a sheriff's sale, held by the 

said David Diligent, by virtue of a writ of , issued out 

of the court of , in a case wherein • was plaintiff 

and defendant, and how you shall execute this writ 

make known to the said court, on, &c. and have there this 
writ. And you are hereby appointed an elisor, with the 
powers of a sheriff in the premises. 

Issued by the special order of this court, this day of 

, in the year one thousand . 

c Place of) Philip Penman, 

^ *^ ^^^' > Clerk of said Court 
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SamCy directed to sheriff. 

Maryland in Liberia, to the Sheriflf of the Colony, Greeting ; 

You are hereby commanded, to put Paid Purchaser^ in pos- 
session of the following property, [insert list,'] now in posses- 
sion of Daniel Dtfendant^ which the said Paul Purchaser ^ has 

bought at a sheriff's sale, held by , by virtue of a writ of 

, issued out of the court of , in a case wherein 

, was plaintiff and the said Daniel Defendant^ defen- 
dant, and how you shall execute this writ, make known to the 
said court, on, &c. and have there this writ 

Issued by special order of the Court, this day of 

, in the year one thousand . 

c Place of > Philip Penman, Clerk. 

\ the seal, j 
Page 90^ sec. 15. 

Fhrni of a discharge of an insolvent. 

Daniel Defendant j having complied with the law relative to 
insolvent debtors, is hereby discharged from arrest, and from all 
future arrests, for any debts he may now owe, or in any action 
to which he may now be liable, except actions for injuries to 
the person, reputation, or domestic relations of any person. 

Dated the day of , in the year one thousand and 

. John Jost,, 

Judge of the Court of Monthly Sessions. 

Form of an appointment of a temporary trustee^ for the benefit 
of the creditors of an insolvent debtor. 

Daniel Dqfendanty an insolvent debtor, having been fdis- 
charged, Henry Honest is hereby appointed, to take charge of 
his property, and call a meeting of his creditors to elect a trus* 
tee to act for their benefit. John Just, 

Judge of the Court of Monthly Sessions. 

Form of a certificate of the election of a trustee. 

To John Ju^/, judge of the Court of, &c. 

These are to certify, that at a meeting of the creditors of 
Daniel Defendant^ an insolvent debtor discharged by you, 
called by Henry Honesty the temporary trustee by you ap- 
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pointed^ Henry Honesty was duly elected trustee for the bene- 
fit of said creditors. Peter Plaintiff, 

Charles Creditor, 
Henry Honest, 

Creditors present. 

Form of trustee^s bond. 

Enow all men, that we, Henry Honest and Samuel Surety , 
do bind ourselves to the creditors of Daniel Dqfendafit, aii 
insolvent debtor, and to each of them separately, that the said 
Henry Honest shall and will, well and faithfully perform the 
duties of trustee, for the benefit of the creditors of the said 
Daniel Defendant^ and that we will indemnify them, from all 
loss which they may sustain, by reason of any misconduct of 
the said Henry Honesty as trustee as aforesaid. The penalty 
of this bond is dollars. 

Witness our hands, this day of , in the year one 

thousand -. 

Witness, Henry Honest, 

John Just. Samuel Surety. 

I^rm of order confirming trustee, 

Henry Honest having been duly elected trustee for the 
benefit of the creditors of Daniel Defendant^ an insolvent 
debtor, and having given bond and security according to law, 
all the property, real and personal, of the said Daniel Defen- 
dantj is by operation of law, vested in the said Henry Honesty 
as if the said Daniel Defendant were dead, and the said Henry 
Honest were his administrator, and the said Henry Honest is 
hereby ordered, to take possession of the said property, and 
administer it, in the same manner as an administrator, except 
that he shall make no difierence between real and personal 
property. John Just, 

Judge of the Court of Monthly Sessions. 

Form of the oath of an insolvent debtor. 

You, Daniel Defendant , do solemnly promise and swear, in 
the presence of the omniscient and heart searching God, that 
the schedules which you have produced before me, contain 
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a just and true account of your debts and property, and of the 
debts due to you, as far as you can at present ascertain them, 
and that you will disclose any property or debts, not mentioned 
in your said schedules, which you may hereafter discover, and 
that you have not secreted any thing belonging to you, and have 
not in expectation of making the application, which you have 
this day made, for a discharge as an insolvent debtor, done any 
act to diminish your estate, or injure your creditors, or to pre- 
vent them, or any of them, from obtaining their just propor- 
tions of your property, as you will answer the same to the 
great Judge of quick and dead. 

I swear to the a"bove oath, the day of , in the year 

one thousand . Daniel Defendant. 

Subscribed by Daniel Defendant^ and sworn to, the day 
above written, before, John Just, 

Judge of the Court of Monthly Sessions. 

I^rm of bondf for the appearance j of an insolvent debtor. 

Know all men, that we, Daniel Defendant and Frederick 
Friendly y do bind ourselves to the creditors of the said Daniel 
Defendant^ an insolvent debtor, and to each of them separately, 
that the said Daniel Defendant shall, and will upon due notice, 
appear in the court, of &c. at any time within twelve months 
hereafter, to answer any allegations or interrogatories that they, 
or any of them, may file against him, and in default, that we 
will pay all the debts of the said Daniel Defendanty not ex- 
ceeding the whole penalty of this bond. The penalty of this 
bond is dollars. 

Witness our hands this day of , in the year one 

thousand . Daniel Defendant, 

Frederick Friendly. 

Signed in my presence and approved, 

John Just, 
Judge of the Court of Monthly Sessions. 

Form of a certjficatey to be given to a new emigrant for a 

vacant farm lot. 

This is to certify, that Nathan Newcomsy has applied to me 
for a farm lot, under the provisions of the thirty-fifth section, 
of the ordinance, for the temporary government, of the Colony 
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of Maryland in Liberia, and that I have allotted to him, the lot 
described as follows, that is to say, [itiseri description,'] the said 
lot being now vacant and unimproved, which is to be his upon 
condition, that within two years from this date, he shall clear 
one acre of the said lot, and erect a substantial native house 
thereon, to the satisfaction of the agent, otherwise the lot is to 
be forfeited to the government. Given under my hand, this 

day of , in the year one thousand and . 

John B. Russwurm, 
Agent of the Maryland Stale Colonization Society. 

Same for an improved lot. 

This is to certify, that Nathan Netccome, has applied to me 
for a farm lot, under the provisions of the thirty-fifth section of 
the ordinance, for the temporary government, of the Colony of 
Maryland in Liberia, and that I have allotted to him the lot 
described as follows, that is to say, [insert description,'] which 
lot is improved in the following manner, that is to say, [de- 
scribe improvements^ and which lot is to be his upon condi- 
tion, that he puts, or causes to be put, improvements upon 
another lot, to be designated by the agent, equal to those 
above mentioned, and to any which may hereafter be put upon 
the above described lot, at the expense of the government, 
otherwise the above described lot is to be forfeited to the 

government. Given under my hand this day of , in 

the year one thousand . 

John B. Russwurm, 
Agent of the Maryland State Colonization Society, 

s 

Same for a town lot. 

This is to certify, that Nathan Newcome has applied to me 
for a town lot, under the provisions of the thirty-fifth section, 
of the ordinance, for the temporary government, of the Colony 
of Maryland in Liberia, and that I have allotted to him the lot 
described as follows, that is to say, [insert description^ which 
is to be his on condition that the same is within one year from 
this date, cleared, fenced, and a good house, to be approved 
by the agent, erected thereon, otherwise the lot shall be for- 



140 APPXIIDIX OF FOKMl. 

feited to the government Given under my hand, this 

day of . John B. Russwurm, 

Agent of the Maryland State Colonization Society. 

Form of a deed to a new emigrant j from the society. 

Enow all men, that whereas a lot described as follows, that 
is to say, [insert descriptiony] was heretofore assigned to 
Nathan Newcoms, conditionally, under the provisions of the 
thirty-fifth section, of the ordinance, for the temporary govern- 
ment, of the Colony of Maryland in Liberia, and whereas, the 
said Nathan Newcom£y hath surrendered to me the certificate 
of the said lot, which was then given to him, and hath per- 
formed all the conditions specified in the said certificate, and 
required by law, now, therefore, in consideration thereof, I do, 
in the name, and on the behalf of the Maryland State Colo- 
nization society, grant and convey the said lot, to the said 
Nathan NewcomCy to be held by him in absolute property* 

Given under my hand, this day of , in the year one 

thousand . 

John B. Russwurm, 
Agent of the Maryland State Colonization Society. 

Form of a iprit of assistance, requiring the sheriff to summon 

all persons to suppress a riot. 

Maryland in Liberia, to the sheriff* of, <fcc. Greeting : 

Whereas it hath been made to appear to the undersigned, 
two justices of the peace for, &c. that there is danger of a. riot 

in ifae township of , now, therefore, you are required to 

summon all male persons to your assistance, and immediately 
to quell and suppress all riots and unlawful assemblies, and 
maintain the authority of government, in the said township. 

Issued this day of , in the year one thousand . 

Samuel Strict, 
Henrt Honest, 
Justices of the peace. 
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Fhrm of a vxxrrarU of arrest ^ against an offender. 
Maryland in Liberia, to Thomas Trusty^ constable for - 



• You are hereby commanded to arrest the body of Charles 

CarelesSy charged upon the oath of Thomas Testify^ with 

[insert description of the offence^ and bring him before me^ or 

some other justice of the peace for this colony, [or county^ 

to answer for the said offence, and for so doing, this shall be 

your warrant. 

Issued this day of , in the year one thousand and 

. Samuel Strict, 

Justice of the peace for . 

If the offence be one, which the justice has power to try, and dispose of 
finally, he is to do so, and endorse the conviction or acquittal, on the 
warrant* 

Form of a conviction. 

Charles Carekss, is convicted of the within offence, and 

sentenced to, [insert sentence^ this day of , in the 

year one thousand . Samuel Strict, 

Justice of peace. 

Form, of an acquittal. 

Charles Careless^ is acquitted of the within offence on this 
day of , in the year one thousand . 



Samuel Strict, 

Justice of the peace. 

If the offence be one^ which the justice hath not jurisdiction iMjiif^* 
and finally dispose of, and he is satisfied that there are not sufflfl^t 
grounds, to hold the accused to bail, he is to endorse on the warrant, 
'warrant discharged,^ and sign as above. If he thinks that there are sufii- 
cient grounds to hold the accused to bail, he is to require him to execute a 
bail bond, with sufiGicient security, in his discretion, in the following form. 

Form of a bail bond to answer a criminal accusation. 

Know all men, that we, Charles Careless and Frederick 
Friendly^ do bind ourselves to Maryland in Liberia, that the 

said Charles Careless will appear, before the court of , 

for — ^- — , on the day of , in the year one thousand 

, to answer a charge of [insert description of offence as in 

19 
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warrant,'] and will remain in said court until duly discharged, 
and will if convicted of the said offence, surrender himself 
into the custody of the sheriff of , to undergo the sen- 
tence of the law. The penalty of this bond is dollars. 

Witness our hands, this day of , in the year one 

thousand . Charles Careless, 

Witness, Frederick Fbiendly. 

Samuel SivHpv* 

''^ If the offence be capital^ or the accused cannot find proper bail« the 
JQitice of the peace must commit him. 

Form of a commitment^ to answer a criminal accusation. 

«_ 

Maryland in Liberia, to , Greeting : 

Receive into your custody, the body of Charles CardesSj 
herewith sent, and him safe keep, so that you have his body 

before the court of , for , on the day of 

, in the year one thousand , to answer a charge of 

[insert description of offence, as in warrant,^ unless the said 
Charles Careless shall have been, before that time, discharged 
out of your custody, in due course of law, and for so doing, 

this shall be your sufficient warrant. Issued this day of 

, in the year one thousand . 

Samuel Strict, 
Justice of the peace. 

If the justice has doubts of the propriety of fully committing^ or finally 
discharging the accused^ he may commit him for further examination. 

Form of a commitment for further examination. 

Maijrland in Liberia, to , Greeting: 

Receive into your custody, the body of Charles Cardess^ 
herewith sent, charged on the oath of Thomas Testify, with, 
[insert description of offence^ and him safe keep, until he is 
discharged out of your custody, in due course of law, so that 
he may be brought before the proper authorities, for further 
examination touching the said charge, and for so doing, this 

shall be your sufficient warrant. Issued this day of 

, in the year . ' Samuel Strict, 

Justice of the peace. 
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ACCUSED PERSONS. '♦-': 

Sect. Page. 
Not to tie arrested or detained, but according to known laws, 4 4 

To be heard by themselves or counsel, ..... 64 

To have compulsory process for witnesses, 5 4 

To be confronted with witnesses, 5 4 

To be tried by a jury of the district, . . . . . .54 

Not to be compelled to give evidence against themselves, . . 6 4 

Not to be twice put in jeopardy, 6 4 

Bailable except for capital offences, 9 4 



ACKNOWLEDGMEKTS OF DEEDS. 
How to be certified, . : 17 12 



How to be made, • 5 7 



ACTIONS. 

Any person may prosecute or defend, 18 6 

Are the remedies for injuries, 1 39 

When an action will lie for an omission, 8 29 

When an action will lie against one person for an act done by another, 4-5 29 

When an action will lie for an injuiy done by an animal, . . 5 30 

When an action lies on a contract, 12 30 

Actions do not grow out of illegal or immoral contracts, . . IS 81 

out of contracts connected with slave trade, 14 81 

out of wagering or gambling contracts, . . 16 81 

against infants, 44 3t. 

husbands for injuries committed by wife, . . 46 8$^. 

idiots or insane persons, . . . . 47 87 ' 

Will not lie for judicial acts, . . . . . . . 48 87 

Nor for the execution of writs, 49 87 

Rule of damages, 51 37 

Definition of an action, 1 89 

How divided, 8-4 89 

Actions growing out of contract, 4 89 

Actions of debt, 5 39 

of specific performance, 5-7 89 

of injunctions, 5-8 89-40 

of contract, 5-9 89-40 

growing out of wrongs, 11 40 

of ejectment, 11-13 40 

of replevin, 11-12 40 
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Sect. Psffe. 

Actions of damages, . 11-14 40-41 

of enforcement . . 16-16 41 

In actions growing out of contract all parties must be sued 

together, 17 41 

How commenced, 1-8 42 

How attachment obtained for personal injuries, . . . . 28 46 

How writ of arrest obtained, 28-29 46-47 

Incidental proceedings in, 1-4 79 

How to be revived on death or insolvency of a party, . . 6 80 

How to be referred 1 80 

When to be referred without consent of parties, . 12 81 

"What actions lie on an award, 17 82 



ADMINISTRATORS. 

How to be appointed, and their duties, 

AFFIRMATIONS. 

When to be administered, 

Form of, ....... 

Forms of promises to be included iu, . 



. 8-9 &-9 



1-2 76 
6 77 
7-2 77-79 



AGENTS OF THE SOCIETY. 

Governor, ''^. . 12 10 

Duties of agent, 14 10 

Assistant agent, IS 10 

Legislative power of agent, 15 11 

Vice-agent, election of, . . .. . . . . 19 13 

His duties, 21 IS 

Pardoning power, 89 21 

Power of agent respecting land, 45 24 

Factors, . . 1 25 

Principal Factor, powers and duties, 2 25 

Appointment of factors, 8 25 

Assistant- Agent not to trade, 1 2T 

AGENTS. 

When principal is responsible for their acts, . . . . 5 29 

How fu wife agent for her husband, 46 86 

Admissions of, when evidence against principal, . . 18-15-16 65 



ANSWER. 

May deny the facts alleged in the complaint, . . . . 1 55 

May deny sufficiency of law, 1 65 

May set forth new facts, 8 55 

Must be in writing, 8 55 

What it must contain, . . 8 56 

Form of answer, 4-7 56 

When it must be filed, 5 56 

Consequences if it is not, « . . 6 59 

May stote several defences, 7 56 

How to be conBtrued, - 8 66 
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Greneral principle on which they must be constracted, . . . 8 06 

Second and subsequent answers may be filed, .... 4 67 

What such answers must contain, . . . . . . 5 67 

How they must be construed, 4 67 

Must not depart from ground first taken, . . . . . 6 67 

May state several defences and form, 6 67 

All answers may be amended, 6-7 67-68 



APPEALS. 

When an appeal is taken, evidence to be reduced to writing, . 16 69 

Every person may appeal from every judgment, ... 1 96 

No appeal from a verdict 2 96 

Evidence must be reduced to writing, . . • . . 8 96 

Bill of exceptions, what, 4 96 

Record, what, 6 96 

When appeals must be taken, 6 96 

Appellant and appellee, who are, 7 96 

Appellant must give security, 8 96 

Remedy on the bond, 9 96 

Duty of court to which appeal is taken, . . 10, 11, 12, 13, 14 96-97 

APPEARANCE. 

Whatitis, , 0^ 2 61 

Bail must precede, 2 63 

ARBITRATIONS. 

How actions and disputes to be referred, 1-16 80-82 

Number of arbitrators, 2 80 

Their authority, 8-4 81 

Must award in writing, 6 81 

Eflfect of their award, 6, 7, 17, 18, 19 81-82 

How judgment to be obtained on award, . . . . 8, 14, 16 81-82 

How award to be set aside, 9, 10, 11 81 

When court may refer a case without consent of parties, . 12 81 

Proceedings in such a case, . 12-13 81-82 

ARDENT SPIRITS. 

Emigrants must agree not to use 2 2 

Public ofiicers must not use or traffic in, . . . . 3 2 

.Society must prevent traffic in, 3 2 

Traffic prohibited under a penalty, 33 18 

ARREST, WRIT OF. 

In actions for personal injuries how to be obtained, . . . 28 46 

In other actions, 29 47 

What a writ of arrest is, 30 47 

How to be obtained, ........ 28-29 46-47 

To issue for a sum in discretion of the judge, . . . . 31 47 

To be accompanied by copy of complaint, .... 32 47 

To be accompanied by a writ of attachment, . 83 47 

How to be executed and renewed, 34 47 
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Not to issue as a matter of coarse, 29 47 

Nor against certain persons, 29 47 

Not to issue in ejectment, 86 48 

How to be obtained in an action of injunction, . . • • 40 49 

for contempts may be issued, 6 61 

in injunction and specific performance in place of execution, 16 91 

not to be issued by justices of the peace against defendants, S 98 

For disobeying Habeas corpus, 10 108 

In actions for injuries connected with writ of Habeas corpus, . 18 lOJ^ 

ATTACHMENT, WRIT OF. 

What it is, 8 48 

When it may issue, 7, 10, 11, 18 48-44 

For what sum, 8, 9, 15 48-44 

Against what property, 8-11 48 

How to be obtained in enforcement, 18 44 

To contain a clause of summons, 14 44 

How to be served, . . ' . 16, 17, 18, 19 44-45 

Powers of court in peculiar cases of, . 20 45 

May be laid in hands of garnishee, 21 45 

How to be returned, 19, 22, 2^ 45-46 

Garnishee may be summoned, 21 45 

Plaintiff may be garnishee, '^, . 22 45 

How it may be dissolved, . . . . . . . 24, 25 46 

Effect of dissolution, 26 46 

How to be obtained in actions for personal Injuries, ... 28 46 

How writ of arrest to be obtained, 28 46 

To accompany writ of arrest, 88 47 

How to be obtained in specific performance, . . . . 85 48 

Not to issue in ejectment, 86 48 

In an action of replevin turned into one of damages, . ... 45 50 

Attached property may stand instead of bail, ... 2 52 

Perishable property taken under, may be sold, . . . . 3 79 

Property standing aa security under, may to be sold, . . 17 91 

* 

AUCTIONEER. 
Appointment of, 80 17 

AWARD. 

Must be in writing and signed, 5 81 

Its effect as evidence, 6, 18, 19 81-82 

Every thing, to be presumed in its support, . . . . 7, 18 81-82 

No judgment until four days after, filed, 8 81 

Either party may object, ■ 9 81 

What objections good, 10 81 

Proceedings on objections, 11 81 

Proceedings under a reference without consent, . . . 12, 13 81-82 

If no objections, award to be confirmed, 14 82 

Judgment then to be rendered, 15 82 

Action of debt, contract or specific performance, to lie on an award, 17 82 
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BAIL. 

Beet. Page. 

Excessive bail not to be required, 9 4 

All persons bailable, except for capital offences, ... 9 4 

May be given to dissolve attachment, 24 46 

Whatitis, 1 50 

When it can be had, 2 50 

The form of bail, , . . 8 50 

How persons committed for want of, 4 50 

How discharged, 4 61 

Remedy against the surety, 5 51 

Rule of damages, 7 51 

Powers of judge or commissioner, 8 51 

Must be given before appearance can be entered, . . . 2 52 

CARELESSNESS. 

A man is responsible for his own or his wife's carelessness, or that 

of his servant or agent while employed in his business, . S 29 

CLERKS. 

Every court must have, 1 61 

He must authenticate its acts, and how, 2-3 61 

His duties, 4 61 

Must make up records on appeal, 5 96 

COLLECTOR. 

Appointment and duties of, 30 17 



COMPLAINT. 



\ 



Must be filed to obtain attachment in cases of personal injuries or 

writ of arrest, 28 46 

Copy of, must accompany writ of arrest, 29 47 

When to be filed, 1 61 

What it must contain, 3 62 

How it must commence and conclude, 4 52 

May include several causes of action, 5 52 

What it must state, in contract, 6-12 52-63 

In debt, 7-8 62 

In specific performance, 9 52 

In injunction, . . * 10 63 

In replevin, 12 63 

In ejectment, 13-17 53-54 

In damages, 18-22 64-65 

May be amended and on what terms, 23 56 

General principle of, 8 66 

CONSIDERATION. 

Whatitis, 11 80 

Must not be immoral or illegal, 13 31 
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CONSTABLE. 

Sect. Paffe. 

Appointment and duties, 18 12 

Justice to direct writs to him, 8 99 

Must not sell lands under execution, 8 99 

CONSTITUTION. 

To be signed by emigrants, Art. 2 2 

How it may be altered, "85 

How to be construed, Sect 21 5 

CONTRACT. 

What is a contract, 11 80 

Must not be founded on an illegal or immoral consideration, . 18 81 

Must not relate to the slave trade, 14 81 

Except tending to its suppression 16 81 

Wagering and gambling contracts void, 16 81 

Contracts of indemnity, which valid, 16-17 81 

Actions growing out of, 4-5 89 

Action of debt, 6 89 

of specific performance, 7 89 

of ii^unction, 8 40 

of contract, 9 40 

AU parties to, must be sued together, 17 41 

Exception, 17 41 

CONTRACT, ACTION OF. 

What it is, 9 40 

Where it lies, 9-10 40 

Rule of damages in, 10 40 

When all the parties defendant, must be sued, . . . 17 41 

Lies against bail, 5 51 

And against other sureties, 6 51 

Rule of damages against bail, 7 51 

What complaint must state, . . . . . . 6-11 52-58 

Lies on an award, 17 82 

Form of final judgment in, 4 85 

Lies against sureties in an appeal bond, 9 96 

CORONER. 

Appointment and duties, 27 16 

COTTON. 

Made the currency of the country, 1 26 

Foreign not so, 2 26 

Inspection of, 8 26 

COUNSELLORS. 

Election of, 19 18 

Duties of, 28 18 
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COURTS. 

Sect Page. 

To be open, 7 4 

To decide questions of law, 1 68 

To decide questions of fact in certain cases, . . 2 68 

To assist and direct the jury in mixed questions, ... 3 68 

Their opinion shall be sole evidence of law, 6 68 

May try all questions, and ascertain debt or damages where no jury 

is required, 7 68 

May try all questions as to the existence of a judgment, . . 8 69 

May expound all written evidence, 9, 37 69-71 

May judge of the admissibility of evidence, . . . . 10, 2 69-72 
Have no right to instruct the jury, that there is no evidence, if any . 

unwritten has been given, 11 69 

Shall instruct the jury, when requested, 12 69 

But not on a point, not bearing on the cause,- . . . 13 69 

Their duty in an action for malicious prosecution, . . . 14 69 

Must reduce their opinions to writing, 16 69 

When court, may set aside verdict, 16 60 

May in so doing, impose terms, 17 60 

When motion must be made, 18 60 

Must appoint early day for hearing motion, . . . 18 60 

And also for new trial if granted, 19 60 

Must dispose of all questions, at the term at which they are raised, 20 60 

Constitution of courts, 1 61 

How their acts must be authenticated, 2, 3 61 

When they must have a seal, 161 

Duties of the clerk, 4 61 

Must dispose of all questions of law, at each term, and then cause 

jury to be provided, 6 61 

General powers, 6 61 

May punish contempt, and how, 7 61 

Their powers and duties in getting a jury, . . . 3, 6, 7, 8 62-63-64 

May ascertain debt or damages, when jury cannot agree, . • 12 64 
When jury cannot agree otherwise, may discharge them and award 

new trial, 11 64 

May ascertain debt or damages on written evidence, . . . 9 83 

In other cases must cause jury to do so, 10 84 

Must cause jury to value goods in replevin, . . . . 11 84 

Must complete judgments in ejectment, enforcement, injunction, 

specific performance, and for defendants, . . . 12-16 84 

May ascertain damages after imperfect verdict, . . . 17 85 

May ascertain debt or damages by consent, . . . . 18 85 

When to allow additional debt as interest, . . . . 11 86 

May alter forms of judgments, 17 87 

May fix rates of interest, 19, 20 87-88 

May issue commissions, to take testimony, in cases before a justice 

of the peace, 3 98 

Shall have concurrent jurisdiction, with justices of the peace, in 

actions for personal injuries, 6 98 

20 
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D6CI* Flif0a 

How they are to proceed, where an action is brought before them, 

which should have been brought before a justice, . . . 7 98 

Who are judges of a particular court, 8 100 

Every court may issue habeas corpus, 8 101 

Minority of court, may grant habeas corpus, .... 5 102 

CRIMINAL PROSECUTIONS. 
How to be conducted, 5 4 

CRIMINAL OFFENCES. 
Defined and punished, 87 20-21 

CURRENCY. 
Cotton to be 1 26 

DAMAGES. 

Rule of damages, 61, 52 37 

Rule in actions of contract, 10 40 

Same against bail, 7 51 

To be ascertained by jury, 6-10 68-84 

Or by the court where there is no jury, 7-9 58-83 

How to be recovered in ejectment, 16 84 

How to be ascertained, after imperfect verdict, . . . 17 85 

Court may always ascertain, by consent, . . . . 18 86 

Measure of, against sureties in an appeal bond, ... 9 96 

Action of, lies against judges for misconduct respecting writs of 

habeas corpus, 6 102 

And against all other persons for similar injuries, . . 16, 17 106 

Rule of damages in cases, where the injury relates to the writ of 

habeas corpus, 19 106 

DAMAGES, ACTION OF. 

Whatitis, 14 41 

What the complaint must state, 18-22 54-66 

Foim of final judgment in, ....... 4 86 

Lies against sheriff for neglect of duty 12 90 

ministerial ofiicers generally, 6 100 

judges, for misconduct respecting writs of habeas corpus, 6 102 
And against all other persons for similar injuries, . . .16, 17 106 

Rule of damages in such cases, . 19 105 

Writ of arrest in such cases, 18 105 

DEBT, ACTION OF. 

Whatitis, 6 39 

All parties defendant must be sued together, .... 17 41 

What complaint must state, 7, 8 52 

Lies in an award, 17 82 

Form of final judgment in, 2 85 

DECEASED PERSOn's ESTATES. 

How to descend, 2 6' 

May be devised or bequeathed, 8 7 
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DEEDS. 

~ Sect. Page. 

How to be executed, acknowledged, and recorded, . 4, 6-7 7-8 

DEFAMATION. 

Defined, 23-26 32-38 

See also • • . • • 33-37 34-35 

What is not, 27 33 

Who are guilty of, 28, 29, 30 33-34 

Legal proceedings, not defamation, 31 34 

An exception to that rule, 32 34 

Defomation of title, 40 35 

DEFAULT, JUDGMENT BY. 

For not appearing, 27 46 

Same in ejectment, 36 48 

Same in replevin* 46 60 

How to be stricken out, 47 60 

When to be given, 8 83 

DEFENDANT. 

Condition of, to be preferred, 68 88 

Same doctrine, 20 42 

May be committed for want of bail, 4 60 

How discharged, , . . 4 61 

DOMESTIC RELATIONS. 

What they are, 8 30 

DOWEIU 

What it is, and how barred, 7 8 

May be recovered in ejectment, 13 40 

In what form, , . 13 63 fc 

DUTIES. 
May be imposed, Art. 6 8 

EJECTMENT, ACTION OF. 

What it is, and when it lies, 13 40 

How to be commenced, . 36 48 

What the complaint must state, 13-17 63-64 

Verdicts in, evidence, 20 69 

Two or three verdicts in, conclusive, 20 69 

Imperfect judgments in, how to be completed, . . . 14 84 

Proceedings to recover damages in, 16 84 

Form of final judgment in, 8, 9 86 

Writ of possession in, 14 90 

■ 

ELECTIONS. 

To be by ballot, Art. 6 3 

Of vice-agent, counsellors, sheriff, register, See. . Sect. 19 IS 
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Sect. Page. 

Qualificatioiui of yoters, 19 18 

Time and manner of holding, 20 IS 

Of selectmen, 27 16 

ELIZ0R8. 

What they are . 1 W 

Powers and duties, 2 99 

Proceedings for and against, . - 4, 5, 6, 7 99-100 

Liable to action of damages, 6 100 



EMIGRATION. 

Not to be prohibited, 16 5 

Election of committee on new emigrants, 19 13 

Duties of that committee, 26 16 

ENFORCEMENT, ACTION OF. 

What it is, and when it lies, 15, 16 41 

Attachment may always be obtained in, IS 44 

Sum for which attachment should issue, .... 15 44 

Imperfect judgment in, how to be completed, . . . . 16 84 

Form of final judgment in, 10 86 

When necessary, 16-1 84-88 

EVIDENCE. 

Court to judge of its admissibility, 10-2 69-72 

Jury to judge of its credibility and effect, .... 10-2 59-72 

When written, court to expound, 9-37 59-71 

Depositions and affidavits not to be considered as written, . 9-1 59-67 

When a court may instruct that there is no evidence, . . 11 59 

To be reduced to writing on an appeal, 15 59 

General principles, — 64 

^ Burden of, rests on him who maintains affirmative, . . . 1 64 

'Culpable omissions, must however be proved, .... 2 66 

£vwy man presumed innocent, 2 66 

A man must prove the negative, if it lies in his own knowledge, 3 66 

Presumption of death or life, 4 66 

Legitimacy presumed, 5 66 

Marriage, when presumed, 6 66 

Allegations must be substantially proved, 7 66 

Best evidence must be produced, 8 66 

Copies not evidence, 9 65 

Hearsay not evidence, 10 66 

Exception, 11 66 

General reputation, of what evidence, . . . . . 12 65 

Admissions when evidence, .... 13, 14, 15, 16 66 

See also, 17, 18, 21 66 

Admissions, must be taken together, 18 66 

Declarations of a party not evidence in his own favour, . . 19 66 

What, not mere declarations, 20 66 

Printed histories, 22 66 

Foreign laws, 23 . 66 
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Owning an office or shop, proof of selling what is sold there, . 24 66 

Conversations in presence of a party, 25 66 

Possession, evidence of title, 26 67 

Evidence must be relevant, 27 67 

Exception, 27 67 

Evidence written and oral, 28 67 

Written evidence what, 1, 2 67 

How records must be proved, 2 67 

How other writings most be proved, 3 67 

How loss of document! may be proved, 4 68 

How hand writing must be proved, 5, 6 68 

Acts of the Legislature, how proved, 7 68 

Foreign laws, 8, 9 68 

American laws, 8 68 

Foreign judgments, 10 68 

Acts of Legislature and foreign laws, how far evidence, . . 11 68 

Verdicts and judgments, 12, 13 68 

See also, 14,15,16,19 69 

Judgments of foreign prize courts, how far evidence, . . . 17 69 

Foreign judgments where defendant did not appear, not evidence, 18 69 

Exception, 18 69 

Verdicts and judgments against whom, evidence, . . . 19 69 

Verdicts and judgments in ejectment, when evidence, and when 

conclusive, 20 69 

Other verdicts and judgments, when conclusive, . . . 21 69 

Jurisdiction of court, when to be proved, 22 69 

Wills, how far evidence, . 23 69 

Letters of administration, 24 70 

Deeds and other writings, 25 70 

Memorandums, 26 70 

Notice to produce written evidence when proper, . . . 27 70 

effect of, 28, 29, 30 70 

when unnecessary, 27-31 70 

Summons to produce, when proper, 32 70 ^ 

Party may be examined on oath as to hand writing, . . . 33 71 ' 

When it is necessary to produce subscribing witness, . . 34, 35 71 

What documents prove themselves, 36 71 

Written instruments cannot be explained by other evidence, . 38 71 

Exception, 38, 39 71 

Evidence of. fiction or fraud, 39 72 

Oral testimony, what, 1 72 

Provinces of court and jury, 2 ■ 72 

What testimony admissible, 3 72 

Who are competent or incompetent witnesses, . . . 4-11 72-73 

How competency may be restored, 12-20 73-74 

Mode of getting the testimony of a party, 13 73 

How incompetency is to be proved, 14-19 74 

What interest will not disqualify, 21 74 

An interest acquired for the purpose will not disqualify, . 21 74 

What questions a witness must answer, 22 74 

How witnesses are to be examined, .... 23-27 74-75 
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Effect of depositions, 28 76 

Leading questions ... 29-33 75-76 

Witness must only depose to his own knowledge, . . . 80 76 

and to facts, 82 76 

Exceptions, 32 76 

How a witness may refresh his memory, . . . 81 76 

Cross examinations, 83, 34 76 

How witness may be impeached, 85, 36 76 

How sustained, 37 76 

Party may not impeach his own witness, . . . . 88 76 

Exception 88 76 

Court or jury may inquire into credibility of witness, . 89 76 

Evidence must be reduced to writing on an appeal, . 8 96 

EXECUTION. 

When it may issue, 1 88 

What it is, 2 88 

Sheriff's duty, . 8-6 88-89 

Return, 4 88 

Writ of sale, 5-10, 11-17 89-90^1 

Duty of sheriff going out of office, 6 89 

Remedy, 7 89 

Executions against garnishees, 8 89 

Proceedings against garnishees, 8, 9 89^-90 

Remedy against sheriff, 12 90 

Sheriff to put purchasers in possession, 18 90 

Writ of possession, 14, 15 90-91 

Writs of arrest as executions, 16 91 

Writs of sale as executions, 17 91 

Executions may be issued by a justice of the peace, . . 4 98 

May be returnable before a court, . . . . . . 4 98 

Issued by justice unless so returnable, must not contain clause of arrest, 6 98 

FACTORS. 

Appointment and duties, 1, 2, 8 26 

GARNISHEE. 

What it is, .... 21, 22 46 

Plaintiff may be, 22 46 

Proceedings for and against, 8, 9 89-90 

GOVERNOR. 

His appointment and duties, 12-14 10 

Legislative powers of, 16 11 

Power of pardoning, 89 21 

Powers respecting land, ........ 46 24 

May permit persons to reside in colony, .... 41 22 * 

To be principal factor, 2 26 

GUARDIANS. 

Of infants, how to be appointed, and their duties, * . . .11 9 
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HABEAS CORPUS. 

Sect. Page. 

Not to be suspended unless in cases of rebellion or invasion, . .94 

Whatitis, 1 100 

Defendant and prisoner who, 1 101 

Form 2 101 

Manner of issuing 2-7 101-102 

Every court may issue, 3 101 

When it must issue of right, 4 101 

Minority of court may grant, 6 102 

One judge may grant when another has refused, ... .6 102 

Remedies given against judges for neglect of duty respecting, . 6 102 

Must issue in duplicate, 7 102 

How to be served, 7 102 

How to be returned, 8 102 

Duty of defendant, 8 102 

How he may excuse himself, 8 102 

Duly of the court or judge, 9 103 

Remedy, 9 103 

When writ of arrest must issue, 10 103 

When and how proceedings may be postponed, . . .11 103 

Effect of postponement, 11 103 

Ck>mpulsoiy habeas corpus, when it may issue, . 10, 12 103 

when it must issue 10 103 

to whom to be directed, 10, 12 103-104 

form of, 13 104 

duties of all persons to aid in executing, . . 14 104 

sheriff or elizor to provide sufficient force, . . .14 104 

Covat or judge to examine parties and others, .... 15 104 

And commit defendant, if proper so to do, 15 105 

Action of damages lies against all persons violating or neglecting 

duty vrith respect to writs of habeas corpus, . . . .16 105 

Who may maintain such action 16, 17 106 

Writs of arrest may issue in such actions, 18 105 

Rule of damages in such actions, 19, 20 105 

Habeas corpus may issue for idiots or insane persons, and pro- 
ceedings thereon, 21, 22 106 

HUSBAND. 

When liable for injuries done by his wife, 4, 6 29 

See also, 46 36 

AndaUo, 19 41 

When husband may sue for injury to wife, 19 41 

IDIOTS AND INSANE PERSONS. 

Can commit injuries, 47 36 

In what cases liable to actions, 47 37 

Privileged from arrest, 29 47 

Proceedings when they are taken in execution, or otherwise arrested, 21 106 
Proceedings to ascertain state of mind^ and in consequence, idiocy 

or insanity 22 106 
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INFANTS. 

Sect. Page. 
Who are infants, 45 86 

Infants capable of committing injuries, 44 86 

In what cases liable to an action, 44 36 

Privileged from arrest, 29 47 

INJUNCTION, ACTION OF. 

What it is, 8 40 

All parties defendant must be sued together, . . . . 17 41 

How commenced, 37 48 

Proceedings in, 88, 89, 40 49 

How to be dissolved 41 49 

See also 4 79 

What the complaint should state, 10 68 

Form of imperfect judgment in, 8 83 

How to be completed, 18 84 

Form of final judgment in, 5, IS 85-86 

How to be enforced, 16 91 

INJUNCTION, WRIT OF. 

What it is, 38 49 

How to be obtained, 37 48 

How to be served, 39 49 

How to be enforced, 40 49 

How to be dissolved, 41 49 

INJURIES. 

Remedies to be allowed for, 7 4 

What are injuries 1, 2 29 

Injuries are the subjects of actions, 1 29 

a bad design not necessary to the existence of, . . 1 29 

omissions not generally, 3 29 

in what cases omissions are, 3, 10 29-30 

in what cases a man liable for injuries committed by others, 4, 5 29 

in what cases a man is liable for injuries done by animals, 5 30 

Injury, to use property so as to damage another, is an, . . . 6 30 

Injuries, which are personal, 7 30 

to property, what, 18-40 32-35 

to persons, what, 20 32 

to reputation, 22 32 

to reputation, confined to enumerated cases, . . 39 35 

to the domestic relations, 41 35 

Not injury to produce damage by fair competition, . . . 42 36 

Infants can commit, 44 36 

Married women can commit, 46 36 

Idiots and insane persons can commit, 47 36 

Judicial acts not injuries, 48 37 

Exception, 48 37 

Execution of writs not injuries, 49 37 

Where the officer is guilty of an injury, .... 60 37 
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Sect. Page. 

Role of damages, 51-62 87 

Enumeration of, does not exclude others, 64 88 

Injuries by, and to married women, remedies for, 19 41 

INSOLVENCY. 

What it is, 1 91 

Its effects on a man*s property and acts, 2 91 

Who may declare themselves insolvent, 3 91 

To whom the application must be made, 4 92 

INSOLVENT DEBTORS. 

Not to be imprisoned, except on presumption of fraud, . . 10 4 

Who they are, 1 91 

What acts of theirs void, 2 91 

Who may declare themselves such, 3 91 

To whom they must apply, 4 92 

Duty of sheriff respecting, 4 92 

To file schedule on oath, 6 92 

Mode of electing trustee for, 6 92 

Trustee to give security, 7 92 

Property of insolvent thereby transferred to him, 7 92 

His duties, 7 92 

Oath of insolvent debtor, 8 92 

Insolvent debtor to give security for his appearance, . 9 92 

To be discharged, and how, 10 92 

Effect of such discharge, 10 93 

How to proceed when arrested, on an execution, in an action for 

personal injuiy, 11 93 

Creditora of, may file allegations of fraud, 12 98 

What transactions fraudulent, 13-14 93 

Fraudulent transactions void, 16 93 

Interrogatories may be filed, and by whom, . 16 93 

How finind to be punished, 17 93 

How to proceed when insolvent arrested, on writ of arrest, 18 94 

Privileges of an insolvent debtor, with respect to his property* 19-20 94 

Papers to be filed and recorded, 21-22 94-96 

How, and to whom trustee is to account, 22 96 

How word imprisonment is to be understood, . 23 96 

Idiots and insane persons, may be declared insolvent, 21 106 

INSPECTORS. 

Appointment arid duties of inspector of arms, . 30 16 

of cotton, ... 3 27 



INTEREST. 

Final judgments to carry, 18 87 

Rates of interest, 19 87 

Same on appeal, 20 87 

JUDGMENT. 

By de&ult, for not appearing, 27 46 

Same in ejectment, 86 48 

21 



15S INDEX. 

Same in repleyin, 46 60 

Judgments by default, how to be stricken oat* . . 47 60 

How far evidence, 16-S2 69 

Imperfect judgments, what they are, 1 82 

The idnds of imperfect judgments, 2 83 

Judgments by default, when given, 8 

b)* confession, 4 

on questions of law, 5 83 

after an imperfect verdict, 6 88 

Forms of imperfect judgments, 7-8-18 83-85 

in injunction 8 88 

How amount of debt ascertained, after imperfect judgment, . 9-10 83-84 
How value of goods ascertained in replevin, . 11 84 

How damage ascertained in ejectment, .... 15 84 

Court to complete all judgments for defendants 12 84 

Also in actions of specific performance, injunction, enforcement 

and ejectment, 13-14-15-16 84 

Proceedings after imperfect verdicts, 17 85 

Form of imperfect judgment, where a jury is necessary, • 18 85 

Court may complete imperfect judgments by consent, 19 85 

Wlien final juigment to be rendered, 1 85 

Forms of final judgments, 2-16 85-86-87 

Court may alter forms, 17 87 

Judgments to carry interest, 13 87 

Rates of interest, 19-20 87-8S 

JURY. 

Trial by jury secured, 5 4 

To be forever inviolate 17 6 

Lists of jurymen, to be made by township clerk, . 27 16 

Qualifications of jurymen. 29-9 17-64 

Excuses, 29^ 17-18 

How to be summoned, 29-8 17-64 

Shall decide questions of fact, 2 

To tiT mixed questions with the aid of the court. ... 3 

How composed and aiiirmef!, 4-1-2-2 

Shall ascertain debt or dama^:es and value. .... 6 

May decide on credibility and edfoct of evidence. . 10 69 

When court may set aside veriict of, 16 60 

Three-fourths necessary to verdict, 1 62 

How juries shall be drawn and struck. 2 

Foreman, how appointed 3 

shall deliver verdict 4 62 

Jaiy may t>e polled 4 62 

How juiT affirmed 5 62 

Who cannot be jun-men in par:icul2r oases. .... 6 

Jurymen otherwise not i:r.:var:ial mav be excused or excluded, 6 

How impartiality to N^ trie\i. 6 

After such trial veniict shall not be set aside 6 

Exceptions 6 

How places of ak^sent jian-mcn to be supplied. 7 
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fleet. Page; 
Juiymen most be twenty-five years old, and know how to read and 

write, 20-9 17-64 

How juries must be kept, < . 10 64 . 

When they may be discharged, 11 64 

May find facts specially, 12 64 

When they differ about amount of debt or damages, may report to the 

court, 12 64 

How jurymen are to be summoned, 18 64 

Jury must ascertain debt or damages after imperfect judgment, . 10 84 

Exception, 9 88 

Most value goods in replevin, 11 84 

To ascertain damages titer imperfect verdict, 17 8i 

JUDICIAL ACTS. 
Not injuries, 48 37 

JUSTICES OF THE PEACE. 

Appointments and duties 17 II 

Jurisdiction in civil cases, ....... 17-1 I2-9t 

How to punish criminal offences, 87 21 

Proceedings before them, 2-9 97-99 

Howtheir jurisdiction is protected, 7 98 

Appeals fiY>m their decisions, . 8 98 

Power in enforcing order and obedience, 9 98 

May direct writs to constables, 8 99 

Exceptions, 8 99 

LANDS. 

How they descend, 2 6 

May be devised, 3 7 

How conveyed 3 7 

Not to be sold, for payment of debts of deceased persons, until personal 

estate is exhausted, 9 9 

To be sold, when necessary to a division, 10 9 

On what terms granted by the society, 35-45 18-19-20-24 

Non-residents cannot hold, ....... 36 20 

Cannot be seized and sold by a constable, 3 99 

§ 

LAWS. 

Not to be suspended, 8 4 

Expost facto, or impairing contracts not to be made, .114 

LIBERTY. 

Religious liberty secured, 13 

Liberty of speecfh and the press secured, 2 8 

Slavery prohibited, 19 5 . 

Personal liberty secured, 4 4 

Of assembling and petitioning secured, 12 5 

Of bearing arms, 18 6 
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MALICIOUS PROSECUTION. 

fleet. Pflff. 
What it is, 88 35 

Powers of the court in an action for, 14 69 

MARYLAND STATE COLONIZATION SOCIETY. 

Grant Constitution 12 

Have authority to legislate, art I 2 

Pledged to prevent traffic in ardent spirits, .... 82 

May impose taxes and duties, 6 8 

May fix qualifications of voters, 6 8 

May alter constitution and how, 8 5 

May not alter article, 8 6 

May permit persons to reside in colony, sect. 41 22 

MARYLAND IN LIBERIA. 

So named, 1 

Rights of inhabitants of, 8-5 

To be divided into townships, 16 

Persons not to reside there without permission, . 41 22 

Provisions for future government of,' 42-48-44 22-28 

MILITARY POWER. 
Subordinate to civil, 14 5 

MILITIA. 
MiUtia regulations, 82 18 

MINISTERIAL OFFICERS. 
Liable to actions of damage for misconduct, .... 6 100 

MONEY. 
Cotton to be, 1 27 

MONTHLY SESSIONS, COURT OF. 

Constitution of the court, and its jurisdiction, .... 28 16 
How to punish criminal offences, 87 20-21 

NATIVES. 

Gk>od faith and kindness to be observed towards, ... 42 

Trade with them regulated, 84 18 

NEGLIGENCE. 

A man responsible for his own or his wife's'^ncgligence, or that of his 

servantor agent while employed in his business, 6 29 
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NEW TRIALS. 

Beet. Page. 

Regulations respecting, 16-19 60 

Whenjnry cannot agree, 11 64 

NOBILITY. 

Prohibited, 16 6 

OATHS. 

When and how administered, 1-2-3-4-6 76-77 

Form of, , . . 6 77 

Forms of promises to be included in, 7-20 77-79 

OFFICERS, PUBLIC. 

Qualifications for, must know how to read and write, . 19 13 

Election of sundiy, 19 18 

Appointment and duties of sundiy, 30 17 

When liable to actions, and when not, .... 48-49-60 87 

Liable to actions of damages, for misconduct, .... 6 100 

Who of them are judges, 8 100 

OMISSIONS. 

Not generally injurious, 8 29 

When they are such, 8-10 29-8P 

See also, 18 82 

PERSONAL INJURIES. 

Which are personal injuries, 7 80 

Breach of promise to many is a personal injuiy, . . 7 80 

Die with the person, 9 80 

Are not afiected by insolvency, 9 80 

Remedies for, for and against married women, .... 19 41 



POSSESSION. 



Evidence of ownership, 



19 82 



POSSESSION, WRIT OF. 



What it is, ...... 

In favor of plaintiff in ejectment or replevin, 
purchases at sheriff's sale, 
sheri^ . . . . . 



14 90 

14 90 

16 90 

4 99 



PROPERTY. 

Property must be so used as not to damage others, ... 6 39 
Not to be taken for public use without compensation, . ..64 

How to be conveyed or devised, 3-7 7-8 

Who to be considered owners, 19 82 

Notan injuiy to employ in fair trade, 42 36 

Nor to omit altering condition of, 43 36 
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PUBLIC FARM. 
Regulations of, ' . 87-S8 21 

aUALIFICATION. 

Of voters may be fixed by state society, 6 8 

fixed, 19 18 

Of public officers fixed, 19 18 

Of juiymen, 29 17 

QUESTIONS OF LAW. 

Where questions of law and &ct in one case, law first settled, . 2 S5 

Shall be decided by the court, 1 68 

Opinion of court shall be sole evidence in, 6. 68 

REGISTER. 

Election of, 19 18 

Duties of, 28 14 

REPLEVIN, ACTION OF. , 

What it is, and when it lies, 12 40 

How to be commenced, 42 49 

Proceedings in, 48-44 49 

May be turned to an action of damages, 46 60 

Judgment by default in 46 60 

What complaint must state, 12 68 

Jury to ascertain value of goods, 6 68 

Proceedings for return of property in, 1-2 79 

Jiuy must value goods in, 11 84 

Form of final judgment in, 6-7-14^16 86-86-87 

Writ of possession in, ........ 14 90 

When it may be maintained by sheriff as such, .... 6 100 

WRIT OF REPLEVIN. 

What it is, 48 49 

How to be obtained, 42 49 

How to be executed and returned, , . . . . 43-44 49 

REPLIES. 

General principle of^ 8 66 

When they must be filed, » . 1 67 

May deny truth of answer, 2 67 

May deny sufficiency of answer, 2 67 

How to be construed, 2 67 

May reply new facts, and the form, 8 67 

Second and successive replies may be filed, .... 4 ^ • 

What replies must contain, 6 67 

How they must be construed, 6 67 

Mmst not depart firom ground first taken, 6 67 
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May state several answers to defence, and form, 
May be amended, 
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Sect. Page. 

6 57 

7 68 



ROADS; 



Under care of selectmen. 



• • 



27 16 



SALE, WRIT OF. 

See attachment and execution. 

When to be issued, 5-10-17 89^-90-91 

When to be renewed, 11 90 

Action against sherifffor neglect of, 12 90 

SCHOOLS. 

To be encouraged, Art. 4 2 

To be examined by selectmen, Sect. 27 15 

One in each township, 81 17 

Fine for not sending children to school, 81 17 

SECRETARY. 

His appointment and duties, 16 11 

When to be factor of the society, 8 2& 

SECURITY. 

Of religious liberty, 1 & 

Of liberty of the press and speech, 2 8 

Against unreasonable searches and seizures, and illegal warrants, 8 8 

Of the person, 4 4 

SELECTMEN. 

Election and duties, 27 15 

To fine parents whose children do not go to school, . . . 81 17 

SERVANTS. 

When employer responsible for their acts, .... 5 29 

SHERIFF. 

Election of, 19 18 

Duty of, with respect to elections, 20 18 

General duties of, 24 14 

To summon juries, and how, 29-18 17-64 

To return writs of summons, 4 42 

How to serve attachments, 16-17-18-19 44-45 

May lay attachment on land, 20 45 

How to return attachment, ....*.. 21-28 45-46 

How to execute writs of arrest, 84 48 

How to execute writs of replevin, 44-45 50-51 
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How to ftkmmon juries, 18 64 

Duty under writs of execution, 8-6 88-69 

Proceedings against him, 6 89 

Action of damages against him, ... . '. 12-6 90-100 

Duty on sale of property, 18 90 

To cariy insolvent debtors before court or judge, .- . • 4 92 
All writs to be directed to him unless in cases otherwise directed by 

law, . 1 99 

To receive all papers firom elizors, 2 99 

The only officer to sell lands, 8 99 

How to obtain property, of which he is entitled to the possession 

officially, 4 99 

Proceedings in such cases, 6 100 

When he may maintain replevin, 6 100 

SPECIFIC PERFORMANCE, ACTION OF. 

What it is, 7 89 

All parties defendant must be sued together, 17 41 

How commenced, 8-86 42-48 

What complaint must state, 9 62 ')|^ 

Lies on award, 17 82 

Imperfectjudgment in, how to be completed, . 18 84 

Form of final judgment 8 86 

How to be enforced, 16 91 

STORE-KEEPER. 

Appointment and duties of, 30 17 

SURVEYOR. 

Appointment and duties, 80 17 

SUMMONS. , 

Writ of, what it is, 8 42 

re-summons, what it is, 6 42 

How to be returned, 4-6 42 

TAXES. 

What taxes may be laid, art. 6 8 

TERM. 

What it is, sect. 48 60 

TENDER. 

Cotton to be a legal tender, 1 26 

I'HEFT. 

How justices of .the peace may punish, . 17 12 
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TOWNSHIPS. 

fleet. Page. 

To be erected, and size of, 16 

Each to have selectmen, 27 15 

Township meetings, . . . . . * . . • 27 16 

Township coroner, • . 27 16 

Township clerk, appointment and duties, .... 27 16 

Each township to have a school, . . 81 17 

TREASURER. 

Election of, 19 13 

Duties of, 25 15 

UNSKILFTJLNESS. 

A man responsible for his own or his wife's unskilfulness, or that of 

his agent or servant while employed in his business, 5 29 

f. 
WARRANTS. 

To search or seize, not to issue without oath, .88 

How to be issued, 17 12 

WIPE. 

Entitled to dower, 7 8 

Husband lesponsible for injuries done by wife, . . . 4-5 29 

See also, 46 36 

How far a wife is her husband's agent, 46 36 

Damages for seduction of, . . ^ 52 37 

Remedy in case of personal injuries, 19 41 

Privileged from arrest, 29 47 

WILLS. . 

How to be made, 3 7 

How to be proved, 4 7 

How far evidence, 23 69 

» 

WITNESSES. 

To be confronted with the accused, 5 4 

Accused to have compulsory process for, .... 54 

WRITS. 

How far an officer may be indemnified for exttuting, . - . 17 31 

Where the execution not an injury, . . . \ . ^ 87 

Where the officer is guilty of an injury, 50 87 

Actions commenced by, ........ 1 41 

What writs are, , . 2 42 

To whom they are to be directed, , ^ 1-8 99 

22 
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APMINISTRATIOiV. 

Administration, letters of, form of, Ill 

Administration bond, 112 

AFFIDAVITS. 

To obtain attachment in debt, 114 

in damages, . .• . . 115 

ANSWERS. 

General forms, 125 

Specimen of, disclosing; new facts, 125 

Form of allcdging payment, .125 

performance, 120 

iUej^alily of consideration, . . . .126 

lapse of time, 120 

Note respecting, 127 

APPRAISEMENT. 

Commission to appraise estate, of a deceased person, . . . 112 

Appraisement of the same, 113 

of property taken by attachment, . . 115 

of property replevied, 117 

ARBITRATIONS. 

Forms respecting 130-131-132-133 

Award, form of, 132 

objection to, 132 

Onler to set aside, 133 
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BONDS. . 

Pnga. 

Adminiitration, 112 

Chmnlianw, Ill 

RepUyin, 116 

Bail bond, 118 . 

Same in criminal case, 141 

To return goods replevied and reatored to defendant, 129 

Of tmstee of insolvent debtor, 187 ^ 

For appearance of insolvent debtor, 138 

Cebth'icate or Land to Nsw Emigrant, . . 188 

COMBU83IOV TO TAKE TE9TIH0N7. 

Form of, 128 

COMMITMENT. 

Form of, 118 

Same in criminal cases, 141-142 

COMPLAINTS, FORMS ^OF. 

In an action of contract, . . ' . , 118 

Same upon written contract, 119 

In debt, on "WTltten instrument only 119 

on a written instrument and facts, 119 

In specific performance, 120 

. In injunction * 120 

In replevin, 120 

In ejectment on plaintiff's own possession, 120 

on the possession of another, 121 

for dower, 121 

upon title, 121 

bought at sheriff's sale, .... 121 

against a tenant who holds over, 122 

Same betwiVn assignees, 122 

In ejectment against a tenant who has forfeited, .... 122 

Same where the interest has been assigned, . . . • 123 

In damages to real property, 123 

Same, plaintiff not in possession, 124 

In damages to personal property, 124 

to the domestic relations, 124 

CRIMINAL CASES. 

Proceedingsin,fcfora justices of the peace, . . . • 141-142 

DEEDS. 

Deed of real estate, . . • 109 

Acknowledgment of same, • 109 

Deed by way of mortgage, . . 110 

Same in which wife joins, . . • 110 

Acknowlcdgmpnt thereof, . • . • . / . 110 

Deed to new emigrant, from aiciety, . - - . . . 188-139-140 
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GUARDIANSHIP. 

Page. 

Commission of, Ill 

Guardian's bond, Ill 

Note aj9 to other proceedings, Ill 

INSOLVENT DEBTORS. 

Form of discbarge of, 186 

Otber forms connected witb discbarge of, ... . 186-187-188 

ORDERS OF COURT. 

To restore goods in replevin 130 

To refer a case to arbitration, 130 

Same where no cause is depending, . ' 131 

To sell perishable or expensive property, 130 

To set aside an award, 138 « 

REPLIES. 

Form of, 12&-127 

Note on, 127 

WILL. 
Form off 109 

WRITS. 

Of summons, 113 

Of re-summons, 113 

Of attachment, 114 

Of arrest, 115-116 

Of injunction, 116 

Of airest for disobeying injunction, 116 

Of replevin, • . . <« . 118 

Of arrest for not obeying summons, 127 

Of same before arbitrators, 131 

Of summons for a witness, 127 

Of same to produce a paper, ....*... 128 

Of commission to take testimony, 128-129 

Of letters rogatory, 129 , 

Of execution, 138 

Of sale, .... - 134 

Of possession, 135-136 

Of assistance, 140 

Warrant of arrest in a criminal case, . . . 141 
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